

https://zoom.us/j/2765069278?pwd=V2d0SWppTkxGTTFMb0g5RFhmeERjZz09
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THE PROCUREMENT CODE, SECTIONS 13-1-29 THROUGH 13-1-199 NMSA 1978 IMPOSES CIVIL AND CRIMINAL PENALTIES FOR ITS VIOLATION. IN ADDITION, THE NEW MEXICO
CRIMINAL STATUTES IMPOSE FELONY PENALTIES FOR ILLEGAL BRIBES, GRATUITIES AND KICKBACKS.



NEW MEXICO INTERSTATE STREAM COMMISSION

COMMISSION MEMBERS

MARK SANCHEZ, Chair

STACY TIMMONS, Vice-Chair
ELIZABETHK. ANDERSON, P.E,, Secretary
ARON BALOK, Commissioner

GREGORY CARRASCO, Commissioner
AARON CHAVEZ, Commissioner

PAULA GARCIA, Commissioner

PETER RUSSELL, Commissioner

PHOEBE SUINA, Commissioner

BATAAN MEMORIAL BUILDING, ROOM 101
POST OFFICE BOX 25102

SANTA FE, NEW MEXICO 87504-5102

{505) 827-6160

FAX: (505) 827-6188

July 30, 2026

Jason Casuga

Middle Rio Grande Conservancy District
1931 Second Street SW

Albuquerque, NM 87102

SUBJECT: FUND H2364 — N OO #2 Capital Appropriation Project
Dear Mr. Casuga,

Attached is a Notice of Obligation (NOO) for the Middle Rio Grande Conservancy District
(MRGCD) to enter into a professional services contract with Lopez Precision LLC in an amount
of $121,401.00 of which $21,401.00 will come from this grant and MRGCD has secured other
funding for the balance of $100,000.00. The MRGCD may now execute the contract with this
contractor and commence work on thejr project. Please remit to the New Mexico Interstate Stream
Commission a copy of the fully executed contract.

If you have any questions, [ can be contacted at (505) 660-5446 or jonathan.martinez@ose.nm.gov.

Sincerely,

Jonathan Martinez
cequia Bureau Chief
NM Interstate Stream Commission

cc: File



NOTICE OF OBLIGATION TO REIMBURSE GRANTEE
EXHIBIT B

Notice of Obligation to Reimburse Grantee # 2

DATE: 5/22/26

TO: Department Representative: Jonathan Martinez i Acequia Bureau Chief
FROM: Grantee Entity: Middle Rio Grande Conservancy District

Grantee Official Representative: Rebecca Thompson

SUBJECT: Notice of Obligation to Reimburse Grantee
H2364

6/30/27

Grant Numbet:

Grant Termination Date:

As the designated representative of the Department for Grant Agreement number H2364

entered into between Grantee and the Department, I certify that the Grantee has submitted to the Department the
following third party obligation executed, in writing, by the third party’s authorized representative:

Lopez Precision LLC
$ 21,401.00

Vendor or Contractor:

Thitd Party Obligation Amount:

Vendor or Contractor:

Thitd Party Obligation Amount:

I certify that the State is issuing this Notice of Obligation to Reimburse Grantee for permissible purposes within
the scope of the project description, subject to all the terms and conditions of the above referenced Grant

Agreement.

Grant Amount (Minus AIPP if applicable): $ 130,000.00

The Amount of this Notice of Obligation: $ 21,401.00
The Total Amount of all Previously Issued Notices of Obligation: $ 36,092.04
$ 57,493.04

The Total Amount of all Notices of Obligation to Date:

Note: Contract amonnts may exceed the total grant amount, but the invoices paid by the grant will not exceed the grant amount.

Jonathan Martinez

Department Rep. Approver:

Title: Acequia Bureau Chief

Signature:

#/z0/eozs.

Date:

1 Administrative and/or Indirect Cost — generally, the legislation authorizing the issuance of bonds prohibits the use of its proceeds for
indirect expenses (e.g. penalty fees or damages other than pay for work performed, attorney fees, and administrative fees). Such use of
bond proceeds shall not be allowed unless specifically authorized by statute.

Revised 7/2025



CCN 2026-0778.00

INTERGOVERNMENTAL AGREEMENT
BETWEEN THE COUNTY OF BERNALILLO
AND MIDDLE RIO GRANDE CONSERVANCY DISTRICT

FOR
ALAMOS DE LOS GALLEGOS ACEQUIA CONSTRUCTION PROJECT

THIS INTERGOVERNMENTAL AGREEMENT (hereinafter referred to as “Agreement”) is
made and entered into this 15th day of May , 2026, by and between the
County of Bernalillo, a political subdivision of the State of New Mexico (hereinafter referred to as
“County”), and the Middle Rio Grande Conservancy District, apolitical subdivision of the State of
New Mexico (hereinafter referred to as “Agency”), located in Albuquerque, New Mexico. Unless
specified otherwise, all references in this Agreement to “the Parties” include the County and the
Agency.

RECITALS

WHEREAS, the Agency is in need of funding to complete the Alamos de los Gallegos
Acequia Association construction project; an irrigation structure improvement and the County is
willing to enter into this Agreement to accomplish that goal; and

WHEREAS, the Agency has requested assistance in the renovation program to connect
the 85-year-old low flow system to the new high-flow infrastructure; and

WHEREAS, the County’s contribution will help fund the $750,000 engineering / design
plan / construction budget of the project;

NOW THEREFORE, in consideration of the premises and mutual obligations herein, the
parties hereto do mutually agree as follows:

1. PURPOSE

The Agency shall use funding to complete the Alamos de los Gallegos Acequia Association
construction project.

2. RESPONSIBILITIES OF THE PARTIES
A. Bernalillo County shall:

1. Provide funding in support of the Alamos de los Gallegos Acequia Association
construction project.

B. Partner Agency shall:
1. Ensure compliance with applicable federal, state, and local laws.

3. TERM OF THIS AGREEMENT

Services shall commence upon execution of this Agreement by all parties and remain in effect
until 12/31/26 unless extended by mutual written agreement of the Parties. Either Party may
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terminate this Agreement upon thirty (30) days’ written notice to the other Party pursuant to
the termination clauses set forth below in this Agreement.

COMPENSATION & METHOD OF PAYMENT

A. Compensation. The County agrees to pay the Agency for services rendered, an amount
not to exceed one hundred thousand dollars ($100,000) excluding applicable gross
receipts taxes. This amount constitutes full and complete compensation for all Services
performed, including any expenses incurred.

B. Method of Payment. Such amount, which is the total funds appropriated for the Services
to be provided under this Agreement, shall be paid in (1) one installment upon submission
of properly documented invoices in accordance with County fiscal guidelines. Payments
are contingent on satisfactory performance of Services.

INDEPENDENT CONTRACTOR

Nothing in this Agreement shall be construed to indicate that any Agency employees who
perform the Services are, for any purpose whatsoever, employees of the County. Agency
shall be considered to be an independent contractor at all times while performing the Services.
Agency further agrees that neither it nor its employees shall, at any time, be entitled to any
benefits from the County under the provisions of the Worker’s Compensation Act of the State
of New Mexico, or to any of the benefits granted to employees of the County under the
provisions of the County’s Ordinance, as now enacted or hereafter amended.

PERSONNEL

A. Agency has, or will secure at its own expense, the personnel required for performance of
the Services. Agency employees who perform the Services shall not be considered to be
County employees or to have any contractual relationships with the County.

B. All the Services will be performed by the Agency, or by persons under the Agency’s
supervision. All personnel engaged in the work shall be fully qualified and shall be
authorized, or permitted, under state and local law to perform such Services.

C. The Agency shall not subcontract any of the Services listed in this Agreement without
prior written approval from the County.

LIABILITY

Neither party shall be responsible for liability incurred as a result of the other party’s acts or
omissions in connection with this Agreement. Any liability incurred in connection with this
Agreement is subject to the immunities and limitations of the New Mexico Tort Claims Act,
Sections 41-4-1 et seq., NMSA 1978, as amended.

CONFIDENTIALITY, REPORTS AND INFORMATION

Unless otherwise specified, “Confidential Information™ as used in this Agreement, means any
information, in any format, which is protected from disclosure by any applicable statutes,
regulations, court rules, or case law of the United States or the State of New Mexico. At such
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10.

11.

12.

times, and in such forms that the County may require, Agency shall furnish to the County
such statements, records, reports, data, and information as the County may request which
pertain to matters associated with this Agreement. Unless authorized by the County, or the
New Mexico Inspection of Public Records Act [Sections 14-2-1, et seq. NMSA 1978, as
amended], the Agency shall not release any information concerning the work product,
including any reports or other documents prepared pursuant to this Agreement, until the final
product is submitted to the County. Notwithstanding any other provisions of this Agreement,
Agency shall not be obligated to disclose any Confidential Information.

ESTABLISHMENT AND MAINTENANCE OF RECORDS

The Agency in accordance with applicable laws and requirements prescribed by the County
shall maintain records associated with this Agreement. Unless authorized by the County,
such records shall be maintained for a period of three (3) years after receipt of final payment
under this Agreement.

REPORTING REQUIREMENTS

A. Progress Reports. The Agency shall provide written progress reports to the County on an
annual basis, or as otherwise requested by the County. Reports shall include, at a minimum:

e A summary of Services performed during the reporting period;
e Any issues, delays, or obstacles encountered and proposed solutions;
e Deliverables completed and deliverables pending;

e Expenditures to date, if applicable.

B. Final Report. Upon completion of Services, the Agency shall submit a comprehensive
final report to the County, summarizing all work performed, outcomes achieved, and any
recommendations for future action.

C. Format. Reports shall be submitted in writing, in a format acceptable to the County, and
delivered electronically unless otherwise agreed upon.

AUDITS AND INSPECTIONS

At any time during the normal business hours of Agency, and as often as the County may
deem necessary, Agency shall make available for the County’s examination any Contractor
records associated with this Agreement. The Agency shall permit the County to audit,
examine and make excerpts, or transcripts, from such records and make audits of all contract
invoices, materials, payrolls, records of personnel, conditions of employment or other data
relating to any matters associated with this Agreement.

PUBLICATIONS, REPRODUCTIONS, AND USE OF MATERIAL

No material produced in whole, or in part, pursuant to this Agreement shall be subject to any
copyright protection under the laws of the United States, or the laws of any other country.
Except for Confidential Information, or as otherwise limited by any other provisions of this
Agreement, the County or Agenccy shall have unrestricted authority to publish disclose,
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13.

14.

15.

16.

17.

distribute and otherwise use in whole, or in part, any reports, data or other materials prepared
as a result of this Agreement. Notwithstanding any other provisions of this Agreement,
Agency shall not be obligated to disclose any Confidential Information.

COMPLIANCE WITH LAWS

The Parties shall comply with all applicable laws, ordinances, and codes of the federal, state,
and local governments.

APPLICABLE LAWS

This Agreement shall be governed by, construed, and enforced in accordance with the laws
of the State of New Mexico and the ordinances and regulations of the County of Bernalillo.

CHANGES AND AMENDMENTS

Either of the Parties may, during the term of this Agreement, propose changes in the nature
or extent of the Services or amendments to the provisions of this Agreement. Any changes
to the Services or amendments to this Agreement, including any increase or decrease in the
amount of Agency’s compensation, shall be mutually agreed upon by the Parties and made
in writing, dated, and signed in advance by the Parties.

ASSIGNABILITY

The Agency shall not assign any interest in this Agreement or transfer any interest in this
Agreement, whether by assignment or notation, without the prior written consent of the
County.

TERMINATION FOR CAUSE

If, for any cause, Agency fails to fulfill in a timely and proper manner its obligations under
this Agreement, the County shall then have the right to terminate this Agreement, in whole
or in part, by giving written notice to Agency of such termination and specifying the date of
termination at least ten (10) days before the date of such termination. In such event, all
finished or unfinished documents, data, maps, studies, surveys, drawings, models,
photographs, and reports prepared by Agency under this Agreement shall, at the option of the
County, become its property. In any event, Agency shall be entitled to receive just and
equitable compensation for any work satisfactorily completed up to the date of termination.
Notwithstanding such a termination for cause, Agency shall not be relieved of liability to the
County for damages sustained by the County due to a breach of this Agreement by Agency
and the County may withhold any payment to the Agency for the purposes of set-off until
such time as the exact amount of the damages due the County from Agency is determined.
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18.

19.

20.

21.

22,

TERMINATION FOR CONVENIENCE

The County or Agency may terminate this Agreement at any time by giving at least thirty
(30) day’s advance written notice to the other Party. If the Services of the Agency are
terminated by the County as provided in this Section 18 this Agreement, then Agency shall
be paid an amount which is commensurate to the extent of the Services already completed by
Agency, less any payments of compensation for the Services previously made by the County
to Agency. If this Agreement is terminated due to the fault of the Agency, then Section 17
of this Agreement (relative to termination for cause) shall, instead, apply.

TERMINATION FOR LACK OF APPROPRIATIONS

The Parties acknowledge that the County is a political subdivision of the State of New Mexico
and this Agreement is subject to the availability of funds appropriated by the Bernalillo
County Commission. If sufficient funds are not appropriated or authorized for the
continuation of this Agreement, the County may terminate this Agreement by providing
written notice to the Agency. Termination under this Section shall be without penalty or
further obligation to the County. The County shall be liable only for payment for Services
rendered prior to the effective date of termination.

ENTIRE AGREEMENT

This Agreement contains the entire agreement between the Parties and supersedes any and
all of their other agreements or understandings, oral or written, whether made
contemporaneously with, or in advance of, the execution of this Agreement.

APPROVAL REQUIRED

This Agreement shall not become effective, or binding, until approved and signed by the
Bernalillo County Manager.

FACSIMILE/ELECTRONIC SIGNATURE

A signature sent via facsimile/electronic shall have the same legal effect as if the original had
been signed in person.

SIGNATURES BEGIN ON NEXT PAGE
The Remainder of this Page is Intentionally Left Blank
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IN WITNESS WHEREOF, the County and the Agency have executed this Agreement as of the
last date of execution shown below.

COUNTY OF BERNALILLO: AGENCY:
(1
Y VS s
Bernalillo County Manager gency Name/Title
MRGCD, CEO/Chief Engineer
05/15/2026 o 13 2006
Date: Date:

Approved as to Form:

County Legal Department

05/15/2026

Date
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MEMORANDUM

To: Chairman Kelly, Board of Directors

Through: Jason M. Casuga, CEO/Chief Engineer
From: Richard DeLoia, Chief Procurement Officer
Date: August 4th, 2026

Re: Consideration/Approval — Unified Fire Scar Invasive Resprout Treatment

Summary: MRGCD staff is requesting approval of the Unified Fire Scar Invasive Resprout Treatment, Funded
through the New Mexico Interstate Stream Commission Grant #A23H2373 / G3753.

Staff Recommendation: MRGCD Staff are recommending award to Forrester & Associates in the amount of
$113,715.56 including NMGRT at 6.6250%. This project will be awarded per State of NM Price Agreement,
Contract #30-00000-22-00023AQ.

VENDOR TOTAL WITHOUT NMGRT TOTAL WITH NMGRT

FORRESTER & ASSOCIATES $106,650.00 $113,715.56
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Forrester & Associates

Environmental and Contracting Services

P.O. Box 1217 » 181 East Main Street ® Ackerman, MS 39735
369 Montezuma Avenue #573 e Santa Fe, NM 87501
Southwest Regional: 505.206.0243 ¢ Phone: 662.331.2784

Fax: 662.285.6443
FEIN: 94-3418695

Unified Fire Scar Herbicide application on Resprouts

Service Price/Acre Acres Total Price
per Service
Manual Spraying $450.00 237 $106,650.00
Subtotal | $106,650.00
GRT at $7,065.56
6.6250%
Total $113,715.56

New Mexico State Price Agreement #

30-00000-22-00023 AQ

Submitted by:
Forrester & Associates, LLC
P.O. Box 1217
Ackerman, MS 39735




Unified Fire Scar Invasive Resprout Treatment

We are requesting approval for $113,715.56 for the foliar herbicide application to invasive resprouts in the Unified Fire
Scar in Valencia County. The fire in March of 2026 burned 237 acres of bosque habitat on both sides of the river. Invasive
species are the first to recover after a fire, reducing the biodiversity of a recovering landscape. All invasive resprouts will

receive a foliar application of herbicide to reduce density while they are still young and do not require cutting.

aNGg
— ST

The image on the left is near the ignition point on the south east side of the fire scar, the hottest part of the
burn. The image on the right is at the southwest boundary of the fire, after damage on the west side is less
severe due to lower density understory.

On the left, invasive Russian olive and Salt cedar are returning from the roots system of burned mature
trees. Native yerba mansa on the left is starting to return in patches, keeping invasive species out will
allow recovery to take place.
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MEMORANDUM

To: Chairman Kelly, Board of Directors

Through: Jason M. Casuga, CEO/Chief Engineer
From: Richard DeLoia, Chief Procurement Officer
Date: August 3rd, 2026

Re: Consideration/Approval — San Francisco Outfall Chipping & Processing Project

Summary: MRGCD staff is requesting approval of the San Francisco Outfall Chipping & Processing Project,
Funded through the New Mexico Interstate Stream Commission Grant #A23H2373 / G3753.

Staff Recommendation: MRGCD Staff are recommending award to Lanford Excavation LLC in the amount of
$83,167.50 including NMGRT at 6.6250%. This project will be awarded per State of NM Price Agreement,
Contract #50-00000-24-00029.

VENDOR TOTAL WITHOUT NMGRT TOTAL WITH NMGRT

LANFORD EXCAVATION $78,000.00 $83,167.50
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LANFORD EXCAVATION LLC | Veteran-Owned Heavy Civil & Ecological Restoration Contractor

COST PROPOSAL

Slash Treatment & Pile Consolidation — Middle Rio Grande Conservancy District

1. PROJECT DESCRIPTION

This proposal covers air curtain incineration of pre-thinned slash and dozer consolidation of already-piled material
toward the burn point, for treatment areas within the Middle Rio Grande Conservancy District. Mechanical
thinning/felling is scoped and billed as a separate task and is not included in this proposal.

2. SPA RATE SCHEDULE — APPLICABLE LINE ITEMS

Description (SPA #50-00000-24-00029) Acres
46 Mechanical Slash Treatment — Air Burners S223 incineration | $1,250.00/ac 40
45 Machine Piling — dozer consolidation of piled material to bqrn $1,400.00/ac 20

point
3. COST SUMMARY

Summary ! Basis | Amount
SPA Item 46 — Mechanical Slash Treatment $1,250.00/ac x 40 ac $50,000
SPA Ttem 45 — Machine Piling $1,400.00/ac x 20 ac $28,000
Direct Cost (pre-GRT) 60 ac combined scope $78,000
NM GRT (6.625%) $5,167.50
TOTAL ! ' $83,167.50

Note: both line items above are billed at Lanford Excavation LLC's awarded NM GSD State Price Agreement #50-
00000-24-00029 catalog rates, with no discount or reduced-scope pricing applied. Item 45 (Machine Piling)
covers dozer consolidation of piled material to the burn point.

4. METHOD SUMMARY

e Excavator consolidates felled material into small, spaced piles as part of the separately-billed thinning task.

e Dozer repositions piles closer to a fixed, central burn point as needed, on an end-of-area basis rather than
continuous duty.

e Loader feeds the Air Burners S223 air curtain incinerator from the staged piles, working oldest-pile-first.
e S223 remains stationary for the duration of each staging area to avoid repeat heavy-haul mobilization.

5. EXCLUSIONS

e Mechanical thinning/felling — billed under a separate task/line item.

e Mobilization of the S223 incinerator to and from the site.

e Air Quality Bureau / Solid Waste Bureau permitting and registration fees.

e Hauling of ash or biochar byproduct off-site, if requested.

e Traffic control, biological/cultural surveys, or permitting beyond standard open-burn compliance.

426 Canada de la Cruz, Monticello, NM 87939 | NM Contractor Lic. #404405 | NM GSD SPA Vendor #50-00000-24-00029
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MEMORANDUM

To: Chairman Kelly, Board of Directors

Through: Jason M. Casuga, CEO/Chief Engineer

From: Casey Ish, Director, Land and Conservation Department

Date: August 10", 2026

Re: Consideration /Approval of Water Rights Purchase Agreement with Bosque Del Sol, LLC

Summary:

MRGCD staff and legal counsel have worked with counsel for the owner of Hope Farms (Bosque Del Sol,
LLC) in San Antonio, New Mexico to draft a 2-phase purchase agreement for 546.85 acre-feet of pre-1907
consumptive use water rights for a total purchase price of $10,928,506.25. The Water Rights are more
particularly described as being appurtenant to approximately 260.40 acres of land within what is commonly referred
to as the “Hope Farm” and comprising parts of Tracts 2, 4-A, 4-B, 6 and 7 on MRGCD Map 164, Tracts 1-A-1, 1-
A-2,1-B-1, and 1-B-2-A on MRGCD Map 165 located in Socorro County, New Mexico, as shown in New Mexico
Office of the State Engineer (“OSE”) File Nos. SD-08707 and SD-08707 into RG-14999.

(a) Phase 1 Purchase: Buyer shall purchase a portion of the Water Rights comprising 80 afa/cu by
September 30, 2026 (“Phase | Closing™) at the Phase | Purchase Price of $2,000,000.00
($25,000 / af). This will be purchased using MRGCD endowment funds.

(b) Phase 2 Purchase: Seller grants to Buyer an exclusive option to purchase the remaining 466.85
afa/cu of the Water Rights at the Phase 2 Purchase Price defined below (“Option™). The
Option shall have a term of six (6) months after the Phase 1 Purchase and shall be exercised by
no later than March 30, 2027 (“Option Term"), after which the Option shall expire. Buyer may
exercise the Option at any time during the Option Term by providing written notice to Seller
notifying Seller that Buyer is exercising the Option and shall proceed to closing on the purchase
of 466.85 afa/cu of the Water Rights on a date chosen by Buyer falling on or before March 30,
2027 (“Phase 2 Closing™). The purchase price for Phase 2 is $8,928,506.25 ($19,125.00 /
af).This portion of the purchase will be funded through a loan through the New Mexico
Finance Authority (pending adoption of resolution M-08-10-16-240).

Staff Recommendation:

Staff recommend approval of the water rights purchase agreement.

Casey Ish
Director of Lands & Conservation
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(e) Title Due Diligence Period.  Seller has previously provided Buyer its

documents evidencing the validity of the Water Rights and Buyer is satisfied as to their validity.
Buyer shall have ten (10) days from receipt of Seller’s title documents to conduct its due diligence
on title (“Due Diligence Period”). If, after the Due Diligence Period, Buyer is not satisfied with
Seller’s title, Buyer shall have the option of terminating this Agreement by providing Seller written
notice of termination or, alternatively, Buyer shall provide notice to Seller that Buyer elects to
proceed to purchase the Water Rights contingent on Seller’s curative action and shall advise Seller
(in such notice) of the specific curative action with respect to the condition of the Water Rights
required to satisfy Buyer. Upon receipt of such notice, Seller shall have the option of achieving
the curative action required by Buyer no later than fifteen (15) days from receiving Buyer’s notice
or, within ten (10) days of receiving Buyer’s notice of curative action, provide notice to the Buyer
that Seller cannot achieve the curative action. If Seller is unable to achieve the curative action,
Buyer shall have the option of waiving its rights for such curative action and proceeding under the
terms of this Agreement or terminating this Agreement. Buyer shall provide Seller notice of its
election within (5) days of receiving notice that the Seller cannot achieve curative action. If this
Agreement is so terminated, the earnest money deposit shall be returned to the Buyer and neither
party shall have any further obligation hereunder. If, after the Due Diligence Period, Buyer is
satisfied, the parties shall strive in good faith to satisfy the additional Conditions Precedent.

9. CLOSING. If the Conditions Precedent have been fulfilled prior to or at closing
of the transactions described herein, the appropriate Purchase Price shall be paid to Seller at
Closing, and the Documentation of Conveyance delivered to Buyer. If the Conditions Precedent
have not been fulfilled prior to or at Closing, this Agreement shall be null and void and of no
further force and effect, and neither party shall be subject to any further obligation hereunder.
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10.  MISCELLANEOUS PROVISIONS.

(a) Additional Documentation. Any and all further or other documentation that

may be required to close and consummate the transaction after the signing of this Agreement, shall
be made and delivered by the Parties as required.

(b) Notices. All notices and other communications, required or permitted to be
given hereunder shall be in writing and shall be deemed to have been duly given and delivered, if
mailed, certified postage prepaid, and if email, read receipt requested:

If to Seller: Tessa T. Davidson, Esq.

Davidson Law Firm, LLC
P.O. Box 2240

Corrales, NM 87048
ttd@tessdavidson.com

If to Buyer: Jeffrey J. Wechsler, Esq.
Spencer Fane LLC
325 Paseo de Peralta
Santa Fe, NM 87501
jwechsler@spencerfane.com

With a copy to: Casey Ish
Director of Lands & Conservation
Middle Rio Grande Conservancy District
P.O. Box 581
Albuquerque, NM 87102
casey(@mregcd.us

and to any other address or addresses as may be hereafter specified by notice given to all of the
others by anyone desiring a change of address.

(d) Applicable Law. This Agreement shall be governed, construed, and

enforced in accordance with the laws of the State of New Mexico.
(e) Binding Effect. All of the agreements between the Parties shall be binding

upon and inure to the benefit of the parties, their successors, court-appointed Trustee, personal
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representatives, heirs or assigns. All of the covenants and promises contained within this
Agreement shall be binding upon the heirs and/or assigns of the Seller and their successors in
interest.

® Captions. The captions of any articles, paragraphs or sections hereof are
made for convenience only and shall not control or affect the meaning or construction of any of
the provisions hereof.

(2) Attorney’s Fees. In any action between Buyer and Seller seeking

enforcement of any of the terms and provisions of this Agreement, or in connection with any of
the Water Rights described herein, the prevailing party in such action shall be awarded, in addition
to damages, injunctive or other relief, its reasonable costs and expenses including reasonable
attorney’s fees.

(h) Entire Agreement. This Agreement merges all previous negotiations

between the Parties hereto and constitutes the entire agreement and understanding between the
Parties with respect to the subject matter hereof. No alteration, modification, or amendment hereto
shall be valid except when in writing and when signed by the Parties.

(1) Nature and Survival of Representations. All statements contained in this

Agreement or any instrument delivered by or on behalf of Seller or Buyer as provided in this
Agreement, or in connection with this transaction, will be deemed representations and warranties
by Seller or Buyer as provided in this Agreement. All representations, warranties, indemnities,
and agreements made by Seller or Buyer in this Agreement will survive Closing.

) Indemnification. The Parties shall indemnify and hold each other harmless

from and against any and all third-party claims, demands, cause of action, debts, or liabilities

arising out of or on account of a party’s breach of any provision of this Purchase Agreement
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including without limitation, the making of a false representation or breach of any covenant or
warranty contained herein.
WHEREFORE, on the day indicated below by our signatures, we agree to be bound by

the terms and conditions contained in this Agreement:

(Signature pages follow)
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SELLER:
BOSQUE DEL SOL, LLC
a New Mexico Limited Liability Company

By: Date:
Timothy Thompson, its Manager

BUYER:

MIDDLE RIO GRANDE CONSERVANCY DISTRICT

By: Date:
Jason M. Casuga, P.E. CEO/Chief Engineer

Date:

John P. Kelly, Chairman

Water Rights Purchase and Option Agreement 10
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MEMORANDUM

To: Chairman Kelly, Board of Directors

Through: Jason M. Casuga, CEO/Chief Engineer

From: Casey Ish, Director, Land and Conservation Department
Date: August 10", 2026

Re: Consideration /Approval of Resolution M-08-10-26-240 Authorizing and Approving Submission of a
Completed Application for Financial Assistance and Project Approval to the New Mexico Finance Authority for
Bosque Del Sol LLC Water Rights Phase 2 Purchase.

Summary:

MRGCD Staff have drafted resolution M-08-10-26-240 seeking authorization of the Board of Directors to purse
financial assistance for a strategic acquisition of pre-1907 water rights from Hope Farms (Bosque Del Sol LLC).
This financial assistance will be applied for via the New Mexico Finance Authority as part of Phase 2 of the water
rights purchase agreement. Phase 2 is described in more detail below.

(a) Phase 2 Purchase: Seller grants to Buyer an exclusive option to purchase the remaining 466.85
afa/cu of the Water Rights at the Phase 2 Purchase Price defined below (“Option’). The
Option shall have a term of six (6) months after the Phase 1 Purchase and shall be exercised by
no later than March 30, 2027 ("Option Term"), after which the Option shall expire. Buyer may
exercise the Option at any time during the Option Term by providing written notice to Seller
notifying Seller that Buyer is exercising the Option and shall proceed to closing on the purchase
of 466.85 afa/cu of the Water Rights on a date chosen by Buyer falling on or before March 30,
2027 (“Phase 2 Closing”). The purchase price for Phase 2 is $8,928,506.25 ($19,125.00 /
af).This portion of the purchase will be funded through a loan through the New Mexico
Finance Authority (pending adoption of resolution M-08-10-16-240).

Staff Recommendation:

Staff recommend approval of resolution M-08-10-26-240.

Casey Ish
Director of Lands & Conservation
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RESOLUTION NO. M-08-10-26-240

AUTHORIZING AND APPROVING SUBMISSION OF A COMPLETED APPLICATION
FOR FINANCIAL ASSISTANCE AND PROJECT APPROVAL TO THE
NEW MEXICO FINANCE AUTHORITY.

WHEREAS, the Middle Rio Grande Conservancy District_~ ("Governmental Unit") is a
qualified entity under the New Mexico Finance Authority Act, Sections 6-21-1 through 6-21-31, NMSA
1978 ("Act"), and the Boardof Directors ("Governing Body") is

authorized to borrow funds and/or issue bonds for financing of public projects for benefit of the
Governmental Unit; and

WHEREAS, the New Mexico Finance Authority ("Authority") has instituted a program for
financing of projects from the public project revolving fund created under the Act and has developed an
application procedure whereby the Governing Body may submit an application ("Application") for
financial assistance from the Authority for public projects; and

WHEREAS, the Governing Body intends to undertake acquisition, construction and improvement
of WaterRights Purchase ("Project") for the benefit of the

Governmental unit and its citizens; and

WHEREAS, the application prescribed by the Authority has been completed and submitted to the
Governing Body and this resolution approving submission of the completed Application to the Authority
for its consideration and review is required as part of the Application.

NOW THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE

Section 1. That all action (not consistent with the provision hereof) heretofore taken by the
Governing body and the officers and employees thereof directed toward the Application and the Project,
be and the same is hereby ratified, approved and confirmed.

Section 2. That the completed Application submitted to the Governing Body, be and the same is
hereby approved and confirmed.

Section 3. That the officers and employees of the Governing Body are hereby directed and
requested to submit the completed Application to the Authority for its review, and are further authorized
to take such other action as may be requested by the Authority in its consideration and review of the
Application and to further proceed with arrangements for financing the Project.



Section 4. All acts and resolutions in conflict with this resolution are hereby rescinded,
annulled and repealed.

Section 5. This resolution shall take effect immediately upon its adoption.

PASSES APPROVED AND ADOPTED this day of , 200
GOVERNING BODY
By
Authorized Officer
(Seal)
ATTEST:

Authorized Officer



NMFA Use Only:

Legislative
Authorization

/ \ NEW MEXICO App. #: -PP
FINANCEAUTHORITY | rassie:

PUBLIC PROJECT REVOLVING FUND
INFRASTRUCTURE APPLICATION

I. GENERAL INFORMATION

A. APPLICANT /ENTITY

Application Date: 7/7/26
Applicant/Entity: Middle Rio Grande Conservancy District
Address: 1931 2ND St SW
County Bernalillo Census Tract:
Federal Employer Identification Number (EIN) as issued by the IRS: 85-6000200
Legislative District: Senate: House:
Phone: @ 505-247-0234 Fax: Email Address: | pfanelli@mrgcd.us
Individual Completing Application: Pamela Fanelli
Address: 1931 2ND St SW Albuquerque NM 87102
Phone: @ 505-247-0234 @ Fax: Email Address: pfanelli@mrgcd.us

B. CONSULTING PROFESSIONALS (Bond/Legal Counsel. Architect, Engineer, ete.), if available:

Firm:

Contact:

Address:

Phone: Fax: Email Address:
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B. PRIMARY CONTACT PERSON:
Name: Pamela Fanelli
Contact: CFO
Address: 1931 2ND St SW
Phone: 505-247-0234 | Fax: Email Address: pfanelli@mrged.us
II. PROJECT SUMMARY
A. Project Description. Complete the following information, using additional paper if necessary. Include
any additional documents that may be useful in reviewing this project, i.e. architectural designs,
feasibility studies, business plan, etc.
1. Description of the project.
Please see the attached Project Description.
The District is applying for a loan to purchase pre-1907 water rights to preserve senior water rights for
continued beneficial use in the Middle Rio Grande.
2. Proposed Project Start Date: SASIZ028 Proposed Project Completion Date: 3/15/2027
When do you need NMFA funds available? within 6 months of the date of the application
3. How will the ongoing maintenance, operation, and replacement of this project be funded?
No maintenance needed to purchase water rights
4. Provide a detailed drawdown schedule for project payments. The schedule may reflect monthly or
quarterly payments.
B. Total Project Cost & Sources of Funds Detail.
Construction Activities NMFA Funds Other Public Private Funds Total
Requested Funds*
Planning and Design $ $ 3 $
Construction $ 8 _$ _$
Equipment $ $ $ $
Infrastructure Activities
Facility Acquisition $ $ 3 $
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Land Acquisition $ $ $ $

Utilities (Electric, Gas, Water, etc.)  $ $ $ $
_ Engineering and Architectural $ $ $ $
Contingencies S $ $ S
Project Administration/Legal Fees $ 3 $ $
Other s 8,928,506 ¢ $ 2,000,000 | s 10,928,506
Total Cost: $ $ S $
*Specify any other public funds, and amounts and terms of these funds, i.e. FmHA, CDBG, EPA, etc.
Source Amount Terms / # of Years
$
$
$
Total:$ $
Attach a letter verifying that each non-NMFA funding source has been approved, or is in the process of
being approved for this project. Explain any exceptions.
C. Will this project require right-of —way acquisition? Yes[ | No
If yes, specify any right-of-way needs, and whether acquisition may or may not delay beginning of
project.

D. Who will hold title to the land where the project is to be located? land, just water rights

If this is land owned by the Bureau of Land Management, State Land Office, or Tribal Land, please
attach lease agreements. (If there is no clear title, attach an explanation of ownership arrangements).

E. Does this project require a Joint Powers Agreement (JPA)? Yes [ ] No
If yes, provide a copy of (attach) the JPA, which should include a list of the current membership

1. FINANCING

A. 1. Specify the revenue to be pledged as security for the NMFA loan (a revenue source must be
pledged for this type of project).

[ ] Municipal Local Option GRT — please specify:
[ ] County Option GRT — please specify:
Other Tax-Based Revenue: Ad Valorem Property Taxes
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[ ] State-Shared GRT

[ ] Law Enforcement Funds
[ ] Fire Protection Funds
[l Net System Revenues:
[] Other Revenue:

2. Is there an alternative revenue source available to pledge to pay debt service in the event that the
primary pledged revenue is unavailable or insufficient? Yes No[ ] If yes, specify:

Water Service Charges and Licensing Fees
3. Preferred financing term: _30  years.

B. Is any debt being repaid from the revenue source(s) referenced in A (1)?  Yes No[]

If yes, provide bond or loan documents and payment schedule for any existing debt service being
paid from the same revenues that would be used to repay a NMFA loan.

See Loan Docs and Debt Schedule
IV. READINESS TO PROCEED ITEMS

A. The following items must accompany this application in order for this application to be considered
complete:

[ ] Equipment cost breakdown (if applicable)

[ Three most recently completed fiscal year audit reports

[ ] Current unaudited financials

[ ] Current fiscal year budget

[] Verification of ownership of land where project will be located

[ ] Documentation that each non-NMFA project funding source has been approved, or is in the process of
being approved (if applicable)

(] Joint Powers Agreement (if applicable)

B. Inaddition, complete the following information, using additional paper as necessary. These items will
be required prior to disbursement of NMFA proceeds:

[_] Provide a detailed drawdown schedule for project payments

(] Final technical information for the project, stamped and approved by a registered engineer

[ ] Cost breakdown of the project, certifiable by either an engineer or architect

[_] Area map, site map, and floor map (if applicable)

[] Verification of ownership of land where project will be located

[_] Documentation that each Non-NMFA project funding source has been approved, or is in the process of
being approved (if applicable)

[ ] Documentation showing status of right-of-way acquisition (if applicable)

[ ] Explanation of land ownership arrangements (if applicable)
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[] List all required permits and licenses necessary to complete this project. Detail the status of each item,
a plan of action, and time frame for completing incomplete permits and licenses. Also provide a copy

of all permits and licenses.
[ ] Is there litigation pending which would have a bearing on this project or applicant? Yes CINo [
If yes, provide a complete summary of all circumstances relating to such litigation.

[] Indicate the regular meeting dates for your authorizing body:

V. CERTIFICATION

I certify that:

We have the authority to request and incur the debt described in this application and, upon
award, will enter into a contract for the repayment of any NMFA loans and/or bonds.

We will comply with all applicable state and federal regulations and requirements.

To the best of my knowledge all information contained in this application is valid and accurate and the
submission of this application has been authorized by the governing body of the undersigned

jurisdiction.

Signature: Title:
(highest elected official)

Jurisdiction:

Print Name: Date:

Signature: Date:

Finance Officer/Director:
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NMFA PPRF LOAN APPLICATION
Project Description-Water Rights Purchase

The Middle Rio Grande Conservancy District (District) is a political subdivision of the State
of New Mexico responsible for the diversion and delivery of irrigation water, shallow
groundwater drainage, river flood control, and conservation of water resources within the
Middle Rio Grande Valley. As part of its statutory mission, the District administers and
protects vested water rights associated with irrigation, storage, diversion, conveyance, and
conservation within the Rio Grande Basin.

The District recognizes that sustainable management of limited fresh water resources is
essential to maintaining agriculture, operational reliability, and environmental stewardship,
regional economic stability, and long-term resiliency of communities and natural resources
within the Middle Rio Grande system.

Prolonged drought, declining native Rio Grande flows, increasing competition for limited
water supplies, interstate Compact administration, and changing hydrologic conditions
have significantly increased the value and importance of senior water rights throughout
New Mexico. These conditions require the District to proactively protect the long-term
water supply necessary to sustain agriculture and fulfill its statutory responsibilities.

The District has determined that a strategic acquisition, or transfer of water rights, may be
necessary and appropriate to preserve historic agricultural uses, supportirrigation supply,
enhance drought resiliency, provide operational flexibility, facilitate conservation
measures, and address future water management obligations.

Acquisition of these senior water rights will provide long-term public benefits by preserving
historic agricultural uses, improving the District's ability to respond to drought and water
shortages, enhancing operational flexibility, supporting water conservation initiatives,
protecting the regional agricultural economy, and ensuring that these valuable water rights
remain available to serve the public within the Middle Rio Grande.

Pre-1907 water rights are among the most senior and reliable surface water rights in New
Mexico. Because these rights predate the State Water Code, they possess significant legal
and operational value and are increasingly difficult to acquire due to their limited
availability. Opportunities to purchase large quantities of senior water rights are rare. The
District recognizes that pre-1907 Middle Rio Grande water rights represent unique and
increasingly scarce assets with substantial operational, agricultural, conservation, and
strategic value to the Middle Rio Grande Valley.



Bosque del Sol, LLC is the owner and operator of Hope Farms in Socorro, New Mexico and
has offered the District the opportunity to acquire 546.85 acre-feet of pre-1907 water
rights. Because acquisitions of this size and seniority occur infrequently, the District
considers this a strategic opportunity to preserve these senior water rights for continued
beneficial uses within the Middle Rio Grande rather than risk their transfer outside the
District's long-term water management objectives.

The proposed acquisition totals $10,928,506. The District proposes to fund the purchase of
the first 80 acre-feet for $2,000,000 using available District funds. The remaining 466.85
acre-feet, totaling approximately $8,928,506, would be financed through an NMFA Public
Project Revolving Fund loan.

Enclosed is the draft purchase agreement, Resolution M-07-13-26-239 Concerning Water
Rights Acquisition Policy, and Resolution M-08-10-26-240 authorizing and approving the
submission of the loan application to NMFA.

The District respectfully requests NMFA's consideration of this application to finance the
acquisition of these senior water rights. This investment will preserve an increasingly
scarce public resource, strengthen long-term water management, and support the
District's statutory mission of providing reliable water delivery, conservation, and flood
control services to the citizens and agricultural community of central New Mexico. The
District is pledging ad valorem revenues and is projecting a debt service coverage ratio well
above the 1.30 debt service coverage requirement.



Middle Rio Grande Conservancy District Outstanding Debt

Current Debt
Qutstanding
QriginalLoan Debtasof  Loanend
Loan Description Project No Lendor Amount 6/30/2026 date Type FY26 FY27 FY28 FY29 FY30 FY31 FY32
San Acacia 31300 WTB 150,396 54,148  6/1/2033 Debt Service 7,658 7.678 7.697 7,716 7,735 7,755 7,774
Interest 155 135 116 97 78 58 39
Equipment Loan 31301 NMFA 2,735,615 433,062  5/1/2028 Debt Service 206,391 213,016 220,046 - - - -
Interest 16,058 11,002 5,655 - - - -
Egquipment Loan 31302 NMFA 998,889 316,125  4/1/2028 Debt Service 156,829 157,582 158,543 - - -
Interest 3,992 2,941 1,617 - - - -
Equipment Loan 31303 NMFA 3,294,384 2,762,439  4/1/2031 Debt Service 277,955 288,080 298,485 696,464 724,810 754,600 -
Interest 73,553 66,215 58,955 51,792 35,285 18,035 -
Equipment Loan 31304 NMFA 4,407,773 4,407,773  4/1/2033 Debt Service - 576,150 601,583 615,841 630,374 645,377 661,060
Interest - 118,580 93,146 78,889 64,355 49,352 33,669
Socorro Main Canal Lining
ProjectPh 1 L3721  NMFA 715,500 644,540  6/1/2044 Debt Service 35,026 35,234 35,322 35,322 35,499 35,587 35,676
Interest 1,699 1,620 1,532 1,443 1,354 1,266 1,177
Corrales Siphon Project L3736 NMFA 708,000 276,954  6/1/2045 Debt Service - 31,982 34,786 34,873 34,960 35,048 35,135
Interest - 4,494 1,690 1,603 1,516 1,429 1,341
Socorro Main Canal Lining
Project Ph 2 L3745 NMFA 1,000,000 918,771  6/1/2046 Debt Service - 44,797 49,152 49,275 49,398 49,522 49,645
Interest - 6,743 2,388 2,265 2,142 2018 1895
Feeder 3 Project L3748 NMFA 600,000 216,294  6/1/2047 Debt Service - - 27,337 29,468 29,541 29,615 29,689
Interest - - 3,663 1,432 1,358 1,284 1,210
NMED Loan G3700 NMCWSRF 479096 479,096 1/15/2046 Debt Service - 23,932 23,934 23,937 23,939 23,942 23,944
Interest 23 48 46 43 41 38 36
Total Current Debt 9,813,813 779,338 1,590,229 1,625,593 1,630,460 1,642,385 1,654,926 882,290
Water Rights Purchase 8.928.506 estimated DebtService 75,288 155,163 161,485 168,063 174,911 182,038
interest 172,110 339,633 333,312 326,733 320,000 312,759
Projected Total Debt Service 779,338 1,837,627 2,120,389 2,125,257 2,137,181 2,149,837 1,377,087
Total O ding Debt
Qutstanding
QriginalLoan Debtasof Loanend OSDebtasof OSDebtasof OSDebtasof OSDebtasof OSDebtasof O0SDebtasof
Loan Description Project No Lendor Amount 6/30/2026 date Type FY27 FY28 FY29 FY30 FY31 FY32
San Acacia 31300 WITB 150,396 54,148  6/1/2033 Debt Service 46,470 38,773 31,057 23,322 15,567 7,793
Interest
Equipment Loan 31301 NMFA 2,735,615 433,062  5/1/2028 Debt Service 220,046 - - - - -
Interest
Equipment Loan 31302 NMFA 998,889 316,125  4/1/2028 Debt Service 158,543 - - - - -
Interest
Equipment Loan 31303 NMFA 3,294,384 2,762,439  4/1/2031 Debt Service 2,474,359 2,175,874 1,479,410 754,600 - -
Interest
Equipment Loan 31304 NMFA 4,407,773 4,407,773 4/1/2033 Debt Service 3,831,623 3,230,040 2,614,199 1,983,825 1,338,448 677,388
Interest
Socorro Main Canal Lining
Praject Ph 1 L3721 NMFA 715,500 644,540  6/1/2044 Debt Service 609,308 573,984 538,662 503,163 467,576 431,900
Interest
Corrales Siphon Project L3736 NMFA 708,000 276,954  6/1/2045 Debt Service 244,972 210,186 175,313 140,353 105,305 70,170
Interest
Socorro Main Canal Lining
Project Ph 2 £3745 NMFA 1,000,000 918,771  6/1/2046 Debt Service 873,974 824,822 775,547 726,149 676,627 626,982
Interest
Feeder 3 Praject 13748  NMFA 600,000 216,294  6/1/2047 Debt Service 216,294 188,957 159,489 129,948 100,333 70,644
Interest
NMED Loan 63700 NMCWSRF 479096 479,096 1/15/2046 Debt Service 455,164 431,230 407,293 383,354 359,412 335,468
Interest
Total Current Debt Total Outstanding Debt-Current 9,130,752 7,673,867 6,180,971 4,644,715 3,063,269 2,220,346
Water Rights Purchase 8,928,506 estimated 8,853,218 8,698,065 8,536,570 8,368,507 8,193,596 8,011,558
Projected Total Debt Service 17,983,970 16,371,922 14,717,541 13,013,222 11,256,865 10,231,904




WATER RIGHTS PURCHASE AND OPTION AGREEMENT

On this  day of  , 2026, BOSQUE DEL SOL, LLC, a New Mexico limited
liability company (“Seller”), and the MIDDLE RIO GRANDE CONSERVANCY DISTRICT,
a political subdivision of the State of New Mexico (“Buyer”) (collectively “Parties”), for valuable
consideration, the receipt and sufficiency of which, including the mutual promises and agreements
of Seller and Buyer, are hereby acknowledged, enter into this Water Rights Purchase and Option

Agreement (“Agreement”).

1. WATER RIGHTS SUBJECT TO AGREEMENT. Seller owns and desires to

sell, and Buyer desires to purchase, approximately 546.85 acre-feet per annum (“afa”) of pre-1907
consumptive use (“cu”) water rights in New Mexico’s Middle Rio Grande Basin (“Water Rights”).
The Water Rights are more particularly described as being appurtenant to approximately 260.40
acres of land within what is commonly referred to as the “Hope Farm” and comprising parts of
Tracts 2, 4-A, 4-B, 6 and 7 on MRGCD Map 164, Tracts 1-A-1, 1-A-2, 1-B-1, and 1-B-2-A on
MRGCD Map 165 located in Socorro County, New Mexico, as shown in New Mexico Office of
the State Engineer (“OSE”) File Nos. SD-08707 and SD-08707 into RG-14999.

2. AGREEMENT TO SELL AND PURCHASE WATER RIGHTS. Seller hereby

agrees to sell and convey to Buyer, and Buyer hereby agrees to purchase and acquire from Seller,
all of Seller's right, title and interest in and to the Water Rights under the following terms:

(a) Phase 1 Purchase: Buyer shall purchase a portion of the Water Rights

comprising 80 afa/cu by September 30, 2026 (“Phase I Closing”) at the Phase I Purchase Price

defined below.

(b) Phase 2 Purchase: Seller grants to Buyer an exclusive option to purchase the

remaining 466.85 afa/cu of the Water Rights at the Phase 2 Purchase Price defined below



(“Option”). The Option shall have a term of six (6) months after the Phase 1 Purchase and shall be
exercised by no later than March 30, 2027 ("Option Term"), after which the Option shall expire.
Buyer may exercise the Option at any time during the Option Term by providing written notice to
Seller notifying Seller that Buyer is exercising the Option and shall proceed to closing on the
purchase of 466.85 afa/cu of the Water Rights on a date chosen by Buyer falling on or before March
30, 2027 (“Phase 2 Closing™).

3. PURCHASE PRICE. The Purchase Price for the Water Rights shall be:

(@ At the Phase 1 Closing for the purchase of 80 acre-foot of consumptive use
water rights, Buyer shall pay Seller Twenty-Five Thousand Dollars and No Cents ($25,000.00) per
consumptive acre foot of water rights for a total of Two Million Dollars and No Cents
($2,000,000.00) (“Phase I Purchase Price”).

(b) At the Phase 2 Closing for the purchase of 466.85 acre-foot of consumptive
use water rights, Buyer shall pay Seller Nineteen Thousand One Hundred and Twenty-Five Dollars
and No Cents ($19,125.00) per consumptive acre foot of water rights for a total of Eight Million
Nine Hundred and Twenty-Eight Thousand Five Hundred Six Dollars and Twenty Cents
($8,928,506.25) (“Phase 2 Purchase Price”).

4. PAYMENT. Upon execution of this Agreement, Buyer shall deposit with
(“Escrow Agent”), an earnest money deposit in the amount of
S ) to be held by the Escrow Agent and applied to the Phase 1 Purchase Price at the
Phase 1 Closing. At the Phase I Closing, Buyer shall pay Seller the Phase I Purchase Price. At the
Phase 2 Closing, Buyer shall pay Seller the Phase 2 Purchase Price.

5. SELLER’S REPRESENTATIONS, COVENANTS AND WARRANTIES

Seller hereby represents, covenants and warrants to Buyer that the following are true now
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and will be true at the time of closing the transactions described herein (“Closing”):
(a) Authority. Seller has the full right and authority to enter into this
Agreement and to consummate the transaction intended in this Agreement, and no other consent

to do so is required.

(b) Title to Water Rights. As of Closing, Seller shall have good and merchantable,

fee simple title to the Water Rights. The real property to which the Water Rights are appurtenant
is currently subject to a mortgage and loan note, which will be released prior to Closing. The
property and Water Rights are free and clear of all other liens, security interests, mortgages,
pledges, encumbrances, ditch fees, taxes and assessments, and charges or claims of whatever
nature, and is not subject to judgment, suit, lien, receivership or any other encumbrance
whatsoever. Seller represents in good faith that to Seller’s knowledge, the Water Rights are fully
valid and in good standing with the OSE, have not been forfeited or abandoned or otherwise have

any defect or limitation.

(c) Judgments, Litigation and Claims. Seller has no knowledge of any outstanding

judgments against Seller that would in any manner affect the consummation of this transaction or
constitute any cloud upon the title to the Water Rights. Seller has no knowledge of any litigation,
proceedings, or investigations pending, or any threats of litigation, proceedings or investigations,
which might result in any cloud upon the title to the Water Rights, or in any material change in the

value of the Water Rights.

(d)  Compliance with Conditions Precedent. Seller shall comply with all

Conditions Precedent (as defined below) prior to or at the time of Closing.

(e) No Further Sale or Assignment. Upon and after the execution of this

Agreement, and during the Option Term, Seller shall not sell, offer to sell, pledge, encumber, alter,
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assign, convey or otherwise affect in any way the Water Rights to any party at any time. The
Water Rights will be excluded from any sale of the real property comprising the Hope Farm.

4] Seller’s Cooperation. Seller shall cooperate with Buyer before, during and

after Closing to effectuate the transactions contemplated in this Agreement including, without
limitation, the execution of any documents or the taking of any action (or the restraining from
taking of any action) necessary or desirable to achieve the intended results herein.

(g) Confidentiality. Seller agrees not to reveal to any person or entity the
Purchase Price for the Water Rights until Buyer makes such information public.

6. BUYERS’S REPRESENTATIONS. COVENANTS AND WARRANTIES

Buyer hereby represents, covenants and warrants to Seller that the following are true now
and will be true at the time of closing the transactions described herein:

(a) Upon obtaining the requisite approvals by the Buyer’s Governing Body,
Buyer represents covenants and warrants to Seller that the Buyer has the full right and authority to
enter into this Agreement and to consummate the transaction intended in this Agreement, and no
other consent to do so is required.

(b) Because Buyer and Seller share the goal of preserving the extent of historic
irrigation of approximately 400 acres on the Hope Farm under the Middle Rio Grande
Conservancy District’s (“MRGCD”) State Engineer Permit No. 1690, the Buyer agrees to comply
with, and consent to, any future request made by Seller, or its successor(s) in interest, to the
consolidation of the use of water delivered under Permit 1690 on contiguous lands within the Hope
Farm in a reasonable manner to allow for the continued use of such lands for a viable farming

operation. This covenant shall survive the closing of the transactions described herein.
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7. CONVEYANCE DOCUMENTS. At the closings of the transactions described

herein, Seller shall deliver to Buyer a Special Warranty Deed conveying to Buyer good,
merchantable title to that portion of the Water Rights being purchased, along with an Affidavit of

Non-Foreign Status.

8. CONDITIONS PRECEDENT. All obligations of Buyer to close the transactions

provided for herein are subject to the fulfillment of each of the following conditions (the
“Conditions Precedent”). If the following Conditions Precedent cannot be fulfilled, Buyer shall
have the option to terminate this Agreement and neither party shall be subject to any further

obligation hereunder:

(a) Representations True. The representations and warranties of Seller as

provided in this Agreement will be true at Closing as though the representations and warranties

were made at Closing.

(b) Seller’s Compliance. Seller will have performed and complied with all

agreements and conditions as provided by this Agreement.

(c) Requisite Funding. Buyer has sufficient funds to close the Phase I Purchase.

Seller understands that, for Buyer to exercise the Option and close the Phase 2 Purchase before the
Option Term expires, Buyer must secure financing sufficient to pay the Phase 2 Purchase Price.
(d) Proof of Title. Within ten (10) days of execution of this Agreement, Seller
shall provide Buyer all documents in its possession that demonstrate Seller’s title to the Water
Rights and the land to which the Water Rights are appurtenant. If any lien or other encumbrance
is found that affects the title to the Water Rights, Seller agrees to obtain a release of the Water

Rights from that encumbrance.
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(e) Title Due Diligence Period.  Seller has previously provided Buyer its

documents evidencing the validity of the Water Rights and Buyer is satisfied as to their validity.
Buyer shall have ten (10) days from receipt of Seller’s title documents to conduct its due diligence
on title (“Due Diligence Period”). If, after the Due Diligence Period, Buyer is not satisfied with
Seller’s title, Buyer shall have the option of terminating this Agreement by providing Seller written
notice of termination or, alternatively, Buyer shall provide notice to Seller that Buyer elects to
proceed to purchase the Water Rights contingent on Seller’s curative action and shall advise Seller
(in such notice) of the specific curative action with respect to the condition of the Water Rights
required to satisfy Buyer. Upon receipt of such notice, Seller shall have the option of achieving
the curative action required by Buyer no later than fifteen (15) days from receiving Buyer’s notice
or, within ten (10) days of receiving Buyer’s notice of curative action, provide notice to the Buyer
that Seller cannot achieve the curative action. If Seller is unable to achieve the curative action,
Buyer shall have the option of waiving its rights for such curative action and proceeding under the
terms of this Agreement or terminating this Agreement. Buyer shall provide Seller notice of its
election within (5) days of receiving notice that the Seller cannot achieve curative action. If this
Agreement is so terminated, the earnest money deposit shall be returned to the Buyer and neither
party shall have any further obligation hereunder. If, after the Due Diligence Period, Buyer is
satisfied, the parties shall strive in good faith to satisfy the additional Conditions Precedent.

0. CLOSING. If the Conditions Precedent have been fulfilled prior to or at closing
of the transactions described herein, the appropriate Purchase Price shall be paid to Seller at
Closing, and the Documentation of Conveyance delivered to Buyer. If the Conditions Precedent
have not been fulfilled prior to or at Closing, this Agreement shall be null and void and of no
further force and effect, and neither party shall be subject to any further obligation hereunder.
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10. MISCELLANEOUS PROVISIONS.

(a) Additional Documentation. Any and all further or other documentation that
may be required to close and consummate the transaction after the signing of this Agreement, shall
be made and delivered by the Parties as required.

(b) Notices. All notices and other communications, required or permitted to be
given hereunder shall be in writing and shall be deemed to have been duly given and delivered, if
mailed, certified postage prepaid, and if email, read receipt requested:

If to Seller: Tessa T. Davidson, Esq.
Davidson Law Firm, LLC
P.O. Box 2240
Corrales, NM 87048
ttd(@wtessdavidson.com

If to Buyer: Jeffrey J. Wechsler, Esq.
Spencer Fane LLC
325 Paseo de Peralta
Santa Fe, NM 87501
iwechsler(@spencerfane.com

With a copy to: Casey Ish
Director of Lands & Conservation
Middle Rio Grande Conservancy District
P.O. Box 581
Albuquerque, NM 87102
casey@mrgced.us

and to any other address or addresses as may be hereafter specified by notice given to all of the

others by anyone desiring a change of address.

(d) Applicable Law. This Agreement shall be governed, construed, and

enforced in accordance with the laws of the State of New Mexico.
(e) Binding Effect. All of the agreements between the Parties shall be binding

upon and inure to the benefit of the parties, their successors, court-appointed Trustee, personal
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representatives, heirs or assigns. All of the covenants and promises contained within this
Agreement shall be binding upon the heirs and/or assigns of the Seller and their successors in
interest.

® Captions. The captions of any articles, paragraphs or sections hereof are
made for convenience only and shall not control or affect the meaning or construction of any of
the provisions hereof.

(g) Attorney’s Fees. In any action between Buyer and Seller seeking

enforcement of any of the terms and provisions of this Agreement, or in connection with any of
the Water Rights described herein, the prevailing party in such action shall be awarded, in addition
to damages, injunctive or other relief, its reasonable costs and expenses including reasonable
attorney’s fees.

(h) Entire Agreement. This Agreement merges all previous negotiations

between the Parties hereto and constitutes the entire agreement and understanding between the
Parties with respect to the subject matter hereof. No alteration, modification, or amendment hereto
shall be valid except when in writing and when signed by the Parties.

(1) Nature and Survival of Representations. All statements contained in this

Agreement or any instrument delivered by or on behalf of Seller or Buyer as provided in this
Agreement, or in connection with this transaction, will be deemed representations and warranties
by Seller or Buyer as provided in this Agreement. All representations, warranties, indemnities,
and agreements made by Seller or Buyer in this Agreement will survive Closing.

G) Indemnification. The Parties shall indemnify and hold each other harmless
from and against any and all third-party claims, demands, cause of action, debts, or liabilities
arising out of or on account of a party’s breach of any provision of this Purchase Agreement
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including without limitation, the making of a false representation or breach of any covenant or

warranty contained herein.

WHEREFORE, on the day indicated below by our signatures, we agree to be bound by

the terms and conditions contained in this Agreement:

(Signature pages follow)
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SELLER:

BOSQUE DEL SOL, LLC
a New Mexico Limited Liability Company

By: Date:
Timothy Thompson, its Manager

BUYER:

MIDDLE RIO GRANDE CONSERVANCY DISTRICT

By: Date:
Jason M. Casuga, P.E. CEO/Chief Engineer

Date:

John P. Kelly, Chairman
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THE MIDDLE RIO GRANDE CONSERVANCY DISTRICT BOARD OF DIRECTORS
RESOLUTION CONCERNING WATER RIGHTS ACQUISITION POLICY
No. M-07-13-26-239

WHEREAS, the Middle Rio Grande Conservancy District (District) administers and protects
vested water rights associated with irrigation, storage, diversion, conveyance, conservation, and
related lawful uses within the Rio Grande Basin; and

WHEREAS, the District recognizes that sustainable management of limited fresh water
resources is essential to maintaining agriculture, operational reliability, environmental stewardship,
regional economic stability, and long-term resiliency of communities and natural resources within the

Middle Rio Grande system; and

WHEREAS, the District further recognizes the increasing pressures associated with drought,
climate variability, reduced native streamflows, Compact administration, aging infrastructure
constraints, and competing demands on limited water supplies; and

WHEREAS, the District has determined that strategic acquisition, or transfer of water rights
may be necessary and appropriate to preserve historic agricultural uses, support irrigation supply,
enhance drought resiliency, provide operational flexibility, facilitate conservation measures, and
address future water management obligations; and

WHEREAS, the District recognizes that pre-1907 Middle Rio Grande water rights represent
unique and increasingly scarce assets with substantial operational, agricultural, conservation, and
strategic value to the Middle Rio Grande Valley; and

WHEREAS, the District may utilize acquired water rights for lawful and beneficial purposes
including, but not limited to, agricultural supply, Compact compliance measures, drought mitigation
efforts, environmental and instream flow purposes, aquifer support, municipal or intergovernmental
partnerships, system efficiency measures, operational storage, and other public purposes consistent
with New Mexico law; and

WHEREAS, the District recognizes the policies and statutory authority of the New Mexico
Office of the State Engineer requiring that any transfer, lease, acquisition, storage, or change
associated with water rights avoid impairment to existing valid water rights, avoid adverse effects
upon the public welfare, and promote conservation of water within the State of New Mexico; and

WHEREAS, the District intends that any acquisition, transfer, or management action
undertaken pursuant to this Policy shall be implemented in a manner consistent with the OSE’s
requirements regarding no adverse effect to existing rights and shall not impair vested or senior water
rights within the Rio Grande stream system; and

WHEREAS, the District finds that acquisition and strategic management of water rights for
conservation and operational purposes constitutes a conservation action intended to improve water
management efficiency, reduce shortages during drought conditions, preserve beneficial use,



maintain agricultural productivity, and support sustainable administration of limited water resources;
and

WHEREAS, the District further finds that acquisition and management of water rights for
irrigation supply, drought resiliency, environmental stewardship, Compact administration, municipal
cooperation, and agricultural sustainability serves an important public benefit by protecting regional
economic stability, preserving historic agricultural communities, supporting food production,
improving water management flexibility, and promoting efficient and beneficial use of water
resources; and

WHEREAS, the District desires to establish a formal policy governing evaluation,
acquisition, or transfer of water rights in order to ensure transparency, consistency, fiscal
responsibility, legal compliance, and alignment with the District’s statutory mission and long-term
operational needs.

NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the Middle Rio
Grande Conservancy District that the Board does hereby adopt the Water Rights Acquisition Policy
attached hereto and incorporated herein by reference.

BE IT FURTHER RESOLVED that the Chief Executive Officer/Chief Engineer, or
designee, is authorized and directed to implement the Policy consistent with applicable law, District
authority, and Board direction.

BE IT FURTHER RESOLVED that implementation of the Policy shall be conducted in a
manner consistent with the requirements of the New Mexico Office of the State Engineer concerning
no impairment to existing valid water rights, conservation of water, and protection of public welfare.

PASSED, APPROVED, AND ADOPTED by the Middle Rio Grande Conservancy District this
7% day of July, 2026.

MIDDLE RIO GRANDE CONSERVANCY DISTRICT

Lt v
John P. Kelly, Chairman
MRGCD Board of Directors

ATTEST:

famelok e 00

Pamela Fanelli, CMA, CGFM
Secretary-Treasurer/CFO
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SECTION 1. PURPOSE AND INTENT

The purpose of this Water Rights Acquisition Policy (“Policy”) is to establish procedures and
standards governing the evaluation, acquisition, or transfer of water rights by the Middle Rio Grande
Conservancy District (“MRGCD” or “District”) in order to:

1.

2.

7.

Protect and enhance water supply reliability;

Preserve and support agricultural operations;

Improve drought resiliency;

Support conservation and efficient water management;

Support Rio Grande Compact compliance and related obligations;

Provide flexibility for future environmental, municipal, tribal, and intergovernmental
partnerships; and

Protect the long-term public interests of the District and the Middle Rio Grande Valley.

The District intends that all acquisitions undertaken pursuant to this Policy be consistent with
applicable New Mexico law and the policies and permitting requirements of the Office of the State
Engineer (“OSE”), including requirements concerning no impairment to existing valid water rights,
conservation of water, and protection of the public welfare.

SECTION 2. POLICY OBJECTIVES

The objectives of this Policy are to:

1.

Acquire water rights to protect the District’s long-term operational and agricultural
sustainability;

Enbance drought resiliency and operational flexibility within the Middle Rio Grande system;
Support conservation-based water management strategies;

Preserve and protect historic and beneficial agricultural uses;

Maintain compliance with applicable state and federal law;

Avoid impairment to existing valid water rights;

Promote efficient and beneficial use of water resources;

Facilitate strategic partnerships and water management opportunities consistent with the
District’s mission; and

Provide measurable public benefits to the Middle Rio Grande Valley
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SECTION 3. VALUATION AND ACQUISITION CRITERIA

In evaluating potential acquisitions or related transactions involving water rights, the District may

consider:
1. Historical and projected lease revenues;
2. Consumptive use quantities;
3. Priority date and legal reliability;
4. Drought resiliency and operational value;
5. Scarcity and replacement difficulty;
6. Ability to support conservation programs;
7. Rio Grande Compact administration considerations;
8. Potential municipal, environmental, tribal, or agricultural partnerships;
9. Storage feasibility and operational flexibility;

10. Long-term public benefit to the District and its constituents;

11. Market conditions and comparable transactions; and

12. Costs associated with administration, permitting, infrastructure, or implementation.

The District may also consider strategic or non-market factors that justify acquisition values
exceeding strictly revenue-based calculations where necessary to protect long-term operational,
conservation, agricultural, environmental, or public interests.

The District recognizes that market conditions for senior Middle Rio Grande water rights may
fluctuate based upon drought conditions, Compact administration, storage availability, leasing
opportunities, regulatory conditions, and regional water supply demands.

SECTION 4. NO IMPAIRMENT AND PUBLIC WELFARE

Any acquisition action undertaken pursuant to this Policy shall be implemented in a manner intended

to:

Avoid impairment to existing valid water rights in the District’s Benefited Area;
Avoid adverse impacts to vested or senior water rights;

Comply with applicable requirements of the New Mexico Office of the State Engineer;
Support conservation of water resources;

Preserve beneficial use;
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6. Protect public welfare and public interests; and
7. Maintain consistency with applicable state and federal law.

The District may require hydrologic, engineering, legal, operational, or economic analyses prior to
approval of any proposed transaction.

SECTION 5. IMPLEMENTATION

The Chief Executive Officer/Chief Engineer, or designee, shall have authority to:
1. Evaluate potential acquisition opportunities;
2. Conduct technical, legal, hydrologic, operational, and economic analyses;
3. Negotiate proposed transactions;
4. Coordinate with state, federal, tribal, municipal, and regional entities;
5. Pursue funding opportunities and partnerships; and

6. Make recommendations to the Board regarding approval of proposed acquisitions or
agreements.

All acquisitions of permanent water rights interests shall require approval of the Board of Directors
unless otherwise delegated by formal Board action.
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MEMORANDUM

To: Chairman Kelly, Board of Directors

Through: Jason M. Casuga, CEO/Chief Engineer

From: Casey Ish, Director, Land and Conservation Department

Date: August 10", 2026

Re: Consideration /Approval of 5-Year MOA with Rio Grande Agricultural Land Trust (RGALT)

Summary:

MRGCD Staff have drafted a follow-on MOA between the District and RGALT to continue efforts to preserve
agricultural lands within the Middle Rio Grande Valley. Staff are recommending maintaining the agreement at
$50,000 for FY27 and then adjust the amount annually 3% to help RGALT account for increases in cost and salary
of employees.

Staff Recommendation:

RGALT has continuously brought results to the middle valley and has successfully established as the flagship
agricultural land trust entity in the Middle Valley. Their work is directly in-line with the core mission of the
MRGCD. Staff recommend approval of the MOA.

Casey Ish
Director of Lands & Conservation

Page 1 of 1
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Memorandum
of Agreement

This Memorandum of Agreement (the "Agreement") is made and entered into this
day of , 2026 (the "Effective Date") by Rio Grande Agricultural Land Trust (RGALT),
a 501c3 nonprofit land trust organization and U.S. tax-exempt public charity ("Grantee") with the
address of PO Box 40043; Albuquerque, NM 87196 and Middle Rio Grande Conservancy
District (MRGCD), a State of New Mexico governmental entity ("Grantor") with its principal
place of business at 1931 Second Street SW, Albuquerque, NM 87102, and mailing address of
P.O. Box 581, Albuquerque, NM 87103, for a grant in the amount of $50,000 in fiscal year
2027. Grantee will use the Grant received from Grantor for operational support to conduct
outreach and implementation of land and water conservation as described below (the
“Purpose”).

WHEREAS, the mission of Grantee is to conserve land and water for people and wildlife;
and

WHEREAS, the mission of Grantor is to provide irrigation, drainage, and river flood
protection services while preserving the ecological and quality of life values within the
middle Rio Grande valley; and

WHEREAS Grantee is subject to certain requirements and restrictions imposed by the
Internal Revenue Code (the "Code") on charitable organizations; and

WHEREAS, the Rio Grande and its tributaries within New Mexico (the "Rio Grande
Watershed") is a major source of water for more than half of the state's population,
including those living in metropolitan and rural communities and on Native American
pueblos and tribal lands as well as 60,000 acres of irrigated farmlands from Cochiti Dam
to Bosque del Apache National Wildlife Refuge; and

WHEREAS, the Grantee serves urban and rural communities by protecting land and
agricultural water rights forever through voluntary conservation easements.
Conservation easements help maintain the viability of agriculture and ecosystem
resiliency in the middle Rio Grande valley, MRGCD's service area; and

WHEREAS, the Grantee fosters public and private partnerships that result in
collaborations between private landowners (including agricultural landowners),
government agencies, state and federal wildlife refuges, Native American tribes, non-
profit organizations, businesses, and private individuals; and

WHEREAS, the Grantee has exhibited consistent and meaningful results in pursuing the mutual

goals and objectives of the Grantor as established in the Memorandum of Understanding in
prior fiscal years.

NOW THEREFORE, Grantee and Grantor (collectively the "Parties") agree to the following:
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Grant implementation. The amount of the Grant (as defined below) is $50,000 per fiscal
year beginning in fiscal year 2027, with funds increased 3% annually beginning in fiscal
year 2028, subject annually to availability of funds at the discretion of the MRGCD Board
of Directors. Grantor will deliver the initial Grant amount of $50,000 to Grantee in one
installment on or before August 21, 2026 following execution of this Agreement. Grantee
will use the Grant received from Grantor for the Purpose as identified above.

Reporting. Within sixty (60) days following the end of each of Grantor’s fiscal year and
the expiration of the Term, Grantee shall submit an annual report and a final report. The
final report will include a description of all work funded under the Grant performed each
year during the Term. Grantee will use the Grant received from Grantor only for the
Purpose. The Parties acknowledge that Grantee will have full control and responsibility
over the planning, content, terms and implementation to achieve the Purpose and that any
line items of the budget may be adjusted among categories to meet the Purpose. Grantee
will retain its organizational authority to select contractors and grantees according to its own
policies and procedures, including those related to due diligence procedures and the Conflict-
of-Interest Policy, while assuring such parties' qualifications and performance are appropriate
to achieve the Purpose and to meet the legal requirements for a nonprofit organization in
New Mexico. As such, if any party identified in a proposal is not selected or retained, another
party or Grantee employees with appropriate qualifications may be selected by Grantee to
complete the work to achieve the Purpose.

Term. This is a five (5) year funding agreement during which Grantee shall use the Grant
in fiscal years 2027-2032 (the “Term”).

Warranties and Representations of Grantee. The Grant shall not be used for anything
other than the Purpose and will be kept in a Restricted Account solely for the Purpose. If
there is any change in Grantee organization's tax-exempt status, Grantee will immediately
notify Grantor of suchchange.

Books and Records. Grantee shall maintain records in accordance with General Accepted
Accounting Practices and as required to support records for Code purposes. The reports
submitted to Grantor shall be kept by Grantee for at least six (6) years after completion
of the use of all Grant funds. Grantee will permit Grantor, or its duly authorized
representative to inspect records reflecting all work done, labor performed and material
furnished in connection with the activities funded under this Agreement.

Intellectual property. Rights to any intellectual property created in part or wholly with
funds under this Agreement vest solely with Grantee. Grantor may receive up to ten (10)
copies of any final publications produced under this Agreement at no cost.

Publicity. Any publicity related to the work funded by this Agreement shall be approved
by both Parties prior to disseminating.

Remedies. Grantee agrees that Grantor may withhold Grant funds or terminate any
commitment under this Agreement if Grantee fails to comply with the Agreement. Grantee
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10.

11.

12.

may terminate this Agreement in the event it determines that the work or this Agreement
will violate its policies or standard operating procedures or result in adverse publicity to
Grantee.

New Mexico Tort Claims Act. Each party acknowledges that it will be responsible for
claims or damages from personal injury or property to the extent they result from
negligence of that party’s employees or agents. The liability of Grantor shall be subject
in all cases to the immunities and limitation of the New Mexico Tort Claims Act, Section
41-4-1, et. seq, NMSA 1978, as amended.

Choice of Law. The law of the State of New Mexico exclusively shall govern and apply
to any and all legal proceedings pertaining to this Agreement. This Agreement shall be
deemed to be entered into and formed in New Mexico and shall become effective when
Grantor executes this instrument, bearing its Chief Engineer/CEO' s signature. By
execution of this Agreement, Grantee submits to the personal jurisdiction and venue of
the courts of New Mexico.

Termination for Lack of Appropriations. Funding for the $50,000 of the Grant has been
appropriated by Grantor's board of directors. Notwithstanding any other provisions in
this Agreement, its continuation beyond the end of the fiscal year is contingent on
Grantor's board of directors making the appropriations necessary to fund the Agreement.
If sufficient appropriations are not made, this Agreement may be terminated at the end of
Grantor's then current fiscal year upon written notice given by Grantor to Grantee. Such
termination shall not constitute a default. All payment obligations of Grantor and all of its
interest in the Agreement will cease upon the date of termination. Grantor's decision as to
whether sufficient appropriations are available shall be accepted by Grantee and shall be final.

Entire Agreement. This Agreement sets forth the entire understanding of the parties
concerning the Grant and supersedes all prior or contemporaneous communications and
negotiations, both oral and written, relating to the Agreement.
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126  IN WITNESS WHEREOF, the Parties have caused this Agreement to be made as of the
127  Effective Date.

128

129 Middle Rio Grande Conservancy District

130

131

132 By:

133 Jason M. Casuga, PE - CEO/Chief Engineer
134

135 Rio Grande Agricultural Land Trust

136

137

138 By:

139 Cecilia Rosacker, RGALT ExecutiveDirector
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MEMORANDUM

To: Chairman Kelly, Board of Directors

Through: Jason M. Casuga, CEO/Chief Engineer

From: Pam Fanelli, CFO, Finance

Date: August 10, 2026

Re: Consideration/Approval Resolution BA-08-10-26-117

Summary:

Resolution BA-08-10-26-117 authorizes a budget amendment to the Fiscal Year 2027 Grant Fund (07-01-26 to 06-
30-27). The amendment decreases the budget to remove funding for the Explora Acequia Classroom grant, which
was budgeted but not awarded. The amendment also increases the budget to recognize a grant awarded after budget
adoption, adjusting both grant revenues and expenditures accordingly.

Staff Recommendation: Staff recommends that the Board of Directors approve this budget amendment.

Page 1 of 1
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RESOLUTION OF THE BOARD OF DIRECTORS OF THE
MIDDLE RIO GRANDE CONSERVANCY DISTRICT

Adoption of Amended Budget for Fiscal Year 2027 (07-01-26 to 06-30-27)
Grant Fund
No. BA-08-10-27-117

WHEREAS, staff of the Middle Rio Grande Conservancy District, State of New Mexico
("MRGCD"), has developed a budget for fiscal year 2026/2027; and

WHEREAS, the budget was adopted by the Governing Body of the Middle Rio Grande
Conservancy District on May 11, 2026; and

WHEREAS, the Local Government Division of the Department of Finance and
Administration approved said budget; and

WHEREAS, the original budget requires an amendment to update appropriations for
revenues and expenditures in the Grant Fund; and

WHEREAS, the following adjustments will be made in Fiscal Year 2027:

Budget
Project Project Name Amount
G3768 Explora Acequia Classroom Grant not awarded in FY27
Reduce Grant Match Revenue
75,000.00
Reduce Grant Match
Expenditures 75,000.00
G3769 BERNALILLO COUNTY ALGAA
Add Grant Revenue .
Grant not budgeted in FY27 100,000.00
Add Grant Expenditures
100,000.00

NOW, THEREFORE, BE IT RESOLVED, that the Board of Directors, being the
Governing Body of the MRGCD, approves the amendment to the Fiscal Year 2027 budget and
instructs the Chief Executive Officer and the Chief Financial Officer to submit the amended
budget to the Local Government Division of the Department of Finance and Administration for
approval.

RESOLVED: in session this 10th day of August 2026.

MIDDLE RIO GRANDE CONSERVANCY DISTRICT

John P. Kelly, Chairman
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Colin T. Baugh, Vice Chairman

Stephanie Russo Baca, Director

J. Chris Lopez, Director

Michael T. Sandoval, Director

Brian Jiron, Director

ATTEST:

Karen Dunning, Director

Pamela Fanelli, CMA, CGFM
Secretary-Treasurer/CFO
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MEMORANDUM

To: Chairman Kelly, Board of Directors

Through: Jason M. Casuga, CEO/Chief Engineer

From: Pam Fanelli, CFO, Finance

Date: August 10, 2026

Re: Consideration/Approval Resolution M-08-10-26-241

Summary: This resolution asks the Board of Directors to approve the Water Trust Board Application to complete
the evaluation and design of improvements to the Albuquerque East Levee 2 System from the North Diversion
Channel to the South Diversion Channel. The amount requested is $1,680,000 with the MRGCD committing to a
20% local match that would come from the Levee Funds.

Staff Recommendation: Staff recommends approval of this resolution.

Page 1 of 1



RESOLUTION OF THE BOARD OF DIRECTORS
OF THE MIDDLE RIO GRANDE CONSERVANCY DISTRICT

THE BOARD OF DIRECTORS INSTRUCTS STAFF TO SUBMIT AN APPLICATION FOR THE
FUNDS THROUGH THE WATER TRUST BOARD FOR DESIGN SERVICES FOR THE
ALBUQUERQUE EAST LEVEE SYSTEM 2 IMPROVEMENTS

ONOOAPRRWN-=-

No. M-08-10-26-241

10 WHEREAS, The Middle Rio Grande Conservancy District ("MRGCD") is a qualified entity
11 through the Water Project Finance Act [72-4A-1 NMSA 1978] and the Board of Directors ("Governing
12 Body") has the authority to authorize public projects for the benefit of the MRGCD; and

14 WHEREAS, the Water Trust Board ("Board") has instituted a program for the financing of
15 projects and has developed an application procedure whereby the Governing Body may submit an
16 application ("Application") for financial assistance from the Board for public projects; and

17

18 WHEREAS, the Governing Body recommends that an application be filed with the Water
19 Trust Board for design services for the Albuquerque East Levee System 2 Design Project.

20

21 NOW, THEREFORE, BE IT RESOLVED that the filing of an application to the New Mexico
22 Water Trust Board for funding in the 2027 Water Project Fund Design Only funding cycle is hereby

23 authorized. The project type falls under Flood Prevention category and proposes design services for

24 the Albuquerque East Levee System 2 along the Rio Grande, between the North Diversion Channel
25 and the South Diversion Channel. The financial assistance requested is in the amount of $1,680,000.
26 The MRGCD hereby pledges a 20% local match in the amount of $336,000 in support of the

27 application.

28

29 1. That all action (not consistent with the provision hereof) heretofore taken by the Governing
30 Body and the officers and employees thereof directed toward the Application and the
31 Project, and the same is hereby ratified, approved, and confirmed.

32 2. That the Application authorized by the Governing Body be and the same is hereby
33 approved and confirmed.

34 3. That the officers and employees of the Governing Body are hereby directed and requested
35 to submit the completed Application to the Board for its review and are further authorized
36 to take such other action as may be requested by the Board in its consideration and review
37 of the Application and to further proceed with arrangements for financing the Project.

38 4. Allacts and resolutions in conflict with this resolution are hereby rescinded, annulled,

39 and repealed.

40 5. This resolution shall take effectimmediately upon its adoption.

41 PASSED, APPROVED, AND ADOPTED this 10t day of August 2026.

MIDDLE RIO GRANDE CONSERVANCY DISTRICT

John P. Kelly, Chairman
ATTEST:

Pamela Fanelli, CMA, CGFM
Secretary-Treasurer/CFO



NOTICE OF INTENT TO APPLY FOR
2027 WATER TRUST BOARD FUNDING
DESIGN ONLY APPLICATION

This Notice of Intent (“NOI”) serves as 1) notification of the Applicant’s desire to apply for Water Trust
Board (“WTB”) funding for the 2027 cycle, and ii) the initial step of the enrollment process to access the
New Mexico Finance Authority’s (“NMFA”) online application and account system, EnABLE™
(“EnABLE”) for WTB funding. WTB funding applications may only be submitted via EnABLE.

Enrollment involves completing this NOI to identify the individual who will be the Primary Contact for
submitting the application. Through this NOI, the applicant may also request access for a Secondary
Contact and up to two Designated Consultants who may assist in the application and upload
documentation. Access for additional contacts or consultants as well as the submission of the completed
NOI must be sent through WTBAdmin@nmfa.net.

Upon receipt of a properly completed NOI, the NMFA will send, by email, confirmation of our
acceptance of your enrollment, and, if applicable, our acceptance of the enrollment of any additional
contacts or consultant to use EnABLE, along with an assigned Username and temporary Password. To
access EnABLE, a user will be asked to submit a correct Username and Password, as well as acknowledge
certain terms of use.

I. APPLICANT INFORMATION:

Applicant Name: Middle Rio Grande Conservancy District
Applicant Mailing Address:

Applicant Street Address: 1931 2nd St. SW

City: Albuquerque State: NM

County: Bernalillo Zip:87102-4515
Email: jason@mrgcd.us Phone: 505-247-0234

APPLICANT LEGAL ENTITY TYPE (Check One):

Authority (specify):

Municipal or County Government

Mutual Domestic/Sanitary Projects Act Entity

[] | Special District (specify): Conservancy District

Tribe or Pueblo

Other (specify):



mailto:WTBAdmin@nmfa.net

APPLICANT PRIMARY CONTACT
(Authorized to Submit Application and Request Access for EnABLE users)

Name: Jason Casuga

Title: CEO/Chief Engineer

Mailing Address: 1931 2nd St. SW

City: Albuquerque

State: NM Zip:87102-4515

Email: jason@mrgcd.us

Phone: 505-247-0234

APPLICANT SECONDARY CONTACT
(Authorized to Access EnABLE Application System)

Name: Title:

Mailing Address:

City: State: Zip:
*Email: Phone:

*email must not duplicate primary

Consultant Authorized to Access EnABLE Application System

Name: Charles Thomas

Title: Principal

Firm: Petroglyph Consulting, LLC

Mailing Address: 5301 Hayes Dr., NW

City: Albuquerque

State: NM Zip: 87120

Email: chuck@petroglyphconsulting.com

Phone: 505-999-7618

Consultant Authorized to Access EnABLE Application System

Name: Title:

Firm:

Mailing Address:

City: State: Zip:
Email: Phone:




II. PROJECT INFORMATION

Project Name: ABQ East Levee System 2 Improvements

Amount Requested for Design only: $ 1,680,000

Estimated Total Project Cost: $ 66’000’000 (design and construction estimates)

Project Type — Check One That Applies

Water Storage, Conveyance and Delivery

Watershed Restoration and Management

Wastewater Collection, Conveyance and Treatment

Endangered Species Act Collaborative

[1|Flood Prevention

Water Conservation or Treatment, Recycling or Reuse

III. PROJECT DESCRIPTION

Please provide the Project Location, the Scope of Work to be completed with the requested
funding, the Phase or phases to be funded, and a brief description of the Project Goal.

Project Location: Bernalillo County between Alameda Blvd. and St

Scope of work:|[] [Design Only (must be checked)

Project Goal (35 words or less):

To complete the evaluation and design of improvements to the Albuquerque East Levee
2 System from the North Diversion Channel to the South Diversion Channel.

Provide Planning Document Title: MIDDLE RIO GRANDE - ALBUQUERQL

Date Planning Document was completed: June 2026

Are all easements secured:yeg




IV. REGULATORY COMPLIANCE CHECKLIST

regulations. Check all that are applicable for the proposed project.

Section 3.2E of the Water Trust Board Project Management Policies requires applicants to begin
working directly with regulatory agencies that will certify compliance with all relevant

Water Rights (OSE): Verification of sufficient water rights as required for proposed
project.

Safe Drinking Water Act Compliance (NMED-DWB): Full compliance with Safe
Drinking Water Act and all relevant New Mexico Environment Department regulatory
requirements.

Please indicate if the project will cure the compliance issue.

Clean Water Act Compliance: Full compliance with Clean Water Act and all
relevant New Mexico Environment Department regulatory requirements.
Please indicate if the project will cure the compliance issue.

Dam Safety (OSE): Any project that involves designing or construction a new
impoundment, dam or reservoir; or repairing an existing dam or reservoir must submit
the design to OSE Dam Safety Bureau to assess whether additional permitting is
required prior to obtaining public funding.

Water conservation plan/drought management plan (OSE): Any entity that
supplies, distributes or otherwise provides at least five hundred acre-feet or water
annually for domestic commercial, industrial or government customers for other than
agricultural purposes may develop, adopt and submit to the state engineer, a
comprehensive water conservation plan, including a drought management plan.

V. APPLICATION RESOLUTION ADOPTION DATE: August 10, 2026

PLEASE PROVIDE THE DATE of Governing Board’s Adoption or Expected Adoption of
Resolution Authorizing the Submission of an application to the Water Trust Board. Please
note that the resolution is due with the application on September 10, 2026. Applicants who
need additional time to work through their governing body approval process may submit a draft
resolution with the application and receive an extension to submit the final resolution by October

15, 2026.



VI. ACKNOWLEDGEMENT: I have reviewed a copy of the Water Trust Board
Project Management Policies Revised and Restated as of June 25, 2025.

I CERTIFY THAT:
e | have the authority to designate a Primary Contact who will be authorized to submit an
application via EnABLE;

e [ have the authority to designate local users to access EnABLE;
e [ have the authority to designate identified consultants to access EnABLE; and
e To the best of my knowledge, all information contained in this NOI is valid and accurate.

Signature: L/‘f 5 at
Higk(gst Elected Official/Board Officer

CEOI/Chief Engineer

Print Title:

Print Name: Jason Casuga, P.E.

Date: July 27, 2026
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