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MEMORANDUM

To: Chairman Kelly, Board of Directors

Through: Jason M. Casuga, CEO/Chief Engineer
From: Richard DeLoia, Chief Procurement Officer
Date: January 29, 2026

Re: Consideration/Approval — Atrisco Acequia Madre Project Phase 1

Summary: MRGCD staff is requesting approval of the Atrisco Acequia Madre Project Phase 1. MRGCD has
entered into an Intergovernmental Agreement with Bernalillo County for improvements to the Atrisco Acequia
Lateral and surrounding areas.

Staff Recommendation: MRGCD Staff is recommending award to Lopez Precision LLC for the Atrisco Acequia
Madre Project Phase 1 in the amount of $207,823.88 including NMGRT at 7.6250%. This project will be
awarded per MRGCD Infrastructure Contractors On Call Contracts obtained through the Request for Proposals
process in 2025.

VENDOR PROJECT TOTAL TOTAL WITH NMGRT

LOPEZ PRECISION LLC $193,100.00 $207,823.88
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Agreement to Provide Planning, Study and Design Services
For The
Atrisco Acequia Project

THIS AGREEMENT is made and entered into this __10th _day of _ December , 2020
by and among the County of Bernalillo (“COUNTY"™), a political subdivision of the State of New
Mexico, the Middle Rio Grande Conservancy District (‘MRGCD”), a political subdivision of the
State of New Mexico, and the City of Albuquerque (“CITY™), a municipal corporation, and the
Albuquerque Bernalillo County Water Utility Authority (“ABCWUA™), a political subdivision of
the State of New Mexico, each individually referred to as “PARTY” and collectively referred to

as the “PARTIES”.

RECITALS:

1. WHEREAS, the MRGCD operates, maintains and manages two facilities known as the
“Atrisco Lateral” and the Atrisco “Acequia” that are located throughout the northwestern
and southwestern quadrants of the City of Albuquerque and originate in the general area of
Atrisco Drive and 40" Street NW, each as more specifically shown and identified on the
2019 MRGCD property map atlas page 38 and page 39+, attached hereto as Exhibit A and
Exhibit B, and made a part hereof.

2. WHEREAS, the COUNTY, MRGCD, the CITY, and ABCWUA desire to work
collaboratively to protect and enhance the Atrisco Lateral and the Atrisco Acequia to
preserve these resources and educate our communities about the acequia culture in the

Middle Rio Grande Valley (the “Atrisco Acequia Project”); and
3. WHEREAS, the MRGCD’s Atrisco Lateral and Atrisco Acequia are significant water

conveyance facilities providing water for irrigation and agriculture in the South Valley of

Bernalillo County; and

Page 1 of 20



DocuSign Envelope ID: CCOA32DF-0B7E-4304-9F 1C-614AFC42C39A

Agreement to Provide Planning, Study and Design Services
For The
Atrisco Acequia Project

4. WHEREAS, the COUNTY, the CITY, and ABCWUA desire to work with the MRGCD
to develop this Atrisco Acequia Project as a multi-use corridor, to include where feasible,
but not be limited to, multi-use trails, native landscaping, access control, nodal parks, ditch
“street” trees, educational and recreational opportunities that promote the importance of

the acequias and acequia culture; and

B WHEREAS, Neighborhood, public and stakeholder input on these proposed uses and their
proposed locations is necessary for broad public acceptance of improvements to the Atrisco

Lateral and Atrisco Acequia; and

6. WHEREAS, the COUNTY and MRGCD have adopted companion resolutions allocating
$25.000 each for the purpose of developing a conceptual site plan for the Atrisco Acequia

and surrounding area; and

7. WHEREAS, the CITY and ABCWUA have committed to matching funds and/or in kind

services to the Atrisco Acequia Project; and

8. WHEREAS, the proposed uses must be carefully coordinated with MRGCD operational
and maintenance requirements such that the primary function of the Atrisco Lateral and
Atrisco Acequia and adjacent MRGCD facilities within that right of way are not
compromised, and such that appropriate locations for the other proposed uses can be
identified for use by the COUNTY, the CITY, and ABCWUA in the design of future

multi-use amenities, and public access for education and recreation; and

9. WHEREAS, it is in the public interest for the PARTIES to jointly participate in the
planning, study and design of the Atrisco Acequia Project (the “Conceptual Site Plan™) to
allow for a deliberate and comprehensive evaluation of the multi-use opportunities (as

further detailed and attached to this Agreement as Exhibit C the “Outline Scope of
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Agreement to Provide Planning, Study and Design Services
For The
Atrisco Acequia Project

Services”) and to establish respective footprints for further improvements within and

adjacent to this major MRGCD facility.

NOW, THEREFORE, IN CONSIDERATION OF THE PROMISES AND COVENANTS
CONTAINED HEREIN, THE PARTIES HERETO AGREE AS FOLLOWS:

SECTION ONE: The PARTIES agree and confirm that purpose of this Agreement is to:

| 8

1.2

I'3

1.5

Provide the contractual mechanisms among the PARTIES to procure, conduct, and accept

the Conceptual Site Plan for the Atrisco Acequia Project (“Project”).

Provide that the COUNTY will be the lead agency in the procurement and conduct of the
Conceptual Site Plan, while allowing full participation by the MRGCD, the CITY, and
ABCWUA., with full and appropriate input from the public and other stakeholders.

Provide that the MRGCD, the CITY, and ABCWUA shall provide funding to the
COUNTY of up to Twenty Five Thousand Dollars ($25,000.00) and/or appropriate in-kind

services of equal value by each for the cost of completing the Conceptual Site Plan.

Provide for the neighborhood and public outreach, planning, studies, conceptual designs,
and public meetings for the Conceptual Site Plan, which shall be completed by the

COUNTY via the COUNTY s on-call planning services agreement(s).

Provide for MRGCD to accept the results of the Conceptual Site Plan as the basis for
approval and licensure of the identified components within the MRGCD right of way,
subject to reasonable review and approval of final engineering or landscape plans by the

other PARTIES.
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Agreement to Provide Planning, Study and Design Services
For The
Atrisco Acequia Project

SECTION TWO: The COUNTY agrees to:

2.1

2.2

2.3

24

Be the lead agency for the Conceptual Site Plan, including procurement of the required

services through the COUNTY s use of its on-call planning services agreement(s).

The scope of services will include as Phase One, all necessary elements to complete the
Conceptual Site Plan in accordance with the outlined scope of services attached as Exhibit
C to this Agreement. The COUNTY may, at its option, negotiate the fee for Phase Two
services, which will include design of selected improvements as evaluated in the Phase
One Conceptual Site Plan. Upon completion of the Phase One, the parties may

cooperatively identify the funding for Phase Il and enter into a separate agreement.

Allow MRGCD, the CITY, and ABCWUA to review, comment on, concur with, or
propose amendments necessary for their concurrence with, the Phase One scope of services
for the Conceptual Site Plan. The COUNTY shall negotiate with its selected on-call
planning services firm to develop the necessary professional services task order to conduct
the consultant services, with the understanding that respective funding from MRGCD, the
CITY, and ABCWUA funding is limited to Twenty Five Thousand Dollars ($25.000.00)
each, or one fourth of the professional services agreement for the Phase One task(s),

whichever is less, for a total not to exceed fee of One Hundred Thousand Dollars

($100,000.00) including applicable gross receipts tax.

Allow the MRGCD, the CITY, and ABCWUA to review, comment on, concur with, or
propose amendments necessary for their concurrence with, the Phase One scope of services

for the Conceptual Site Plan, prior to approving the professional services assignment with

the selected on-call consultant.
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2.9

2.6

2.7

2.8

29

Agreement to Provide Planning, Study and Design Services
For The
Atrisco Acequia Project

Administer the contract for development of the Conceptual Site Plan and professional
services task order with the selected consultant (herein referred to as the “Consultant™) and
issue a Notice to Proceed to the Consultant. The COUNTY shall be responsible for
issuance of any amendments within the original scope of the Conceptual Site Plan deemed
necessary or desirable by the COUNTY, provided, however, that the COUNTY shall
advise and accept suggestions from the other PARTIES.

Include the MRGCD, the CITY, and ABCWUA as additional named insureds by the
Consultant, in the same amounts as required by the COUNTY for the Conceptul Site Plan.

Allow full participation by the MRGCD, the CITY, and ABCWUA, with appropriate input
from the public and other stakeholders during development of the Conceptual Site Plan
The COUNTY will coordinate and form a project technical review team with qualified
staff from each the COUNTY., MRGCD, the CITY, and ABCWUA to advise, direct,
review, and approve the various concepts and deliverables prepared during the conduct of
the Conceptual Site Plan. The COUNTY will also coordinate with MRGCD, the CITY,
and ABCWUA to develop a public involvement process with appropriate participation
from adjacent neighborhoods, trail users, advocacy groups and other relevant
representation, to advise, review, and distribute the various concepts prepared during the

conduct of the Conceptual Site Plan.

The COUNTY and its Consultant will make regular briefings to the MRGCD Board of
Directors, the CITY, and ABCWUA during conduct of the Conceptual Site Plan, with the
frequency and timing to be concurred to by each PARTY during development of the Phase

One scope of services for the Conceptual Site Plan.

Keep a strict accounting of the funds received and disbursed under the terms of this
AGREEMENT, and upon request, make such available to the other PARTIES. In the event
of any remainder of funds received from MRGCD, the CITY, and/or ABCWUA, the

Page 5 of 20



DocuSign Envelope ID: CCOA32DF-0B7E-4304-9F 1C-614AFC42C39A

2.10

2.11

2.12

Agreement to Provide Planning, Study and Design Services
For The
Atrisco Acequia Project

COUNTY shall reimburse all excess funds to MRGCD, the CITY, and/or ABCWUA in

direct proportion to the total amount received from each PARTY.

If after negotiations. the cost of Phase 1 exceeds that by less than 10%, the County will
provide that funding under the condition that the parties agree to credit the County that
amount when determining funding contributions for Phase 2. If the negotiated amount
exceeds 10%, the parties will determine to proceed, reduce scope or jointly identify the

necessary funding.

Coordinate any requests for contract amendments and/or scope changes by MRGCD, the
CITY. and ABCWUA with all PARTIES and will not approve any scope additions or
amendments until cost-share funding is identified and received by the COUNTY.

Coordinate with MRGCD, the CITY, and ABCWUA as appropriate, as to engineering

design of any selected elements from the Conceptual Site Plan.

SECTION THREE: MRGCD agrees to:

3.1

3.3

34

Contribute funding in the amount of one fourth of the COUNTY’s professional services
task order for the Phase One MASTER PLAN task(s), not to exceed Twenty-Five
Thousand Dollars ($25,000.00). MRGCD shall issue payment within thirty (30) days of
receipt of invoice from the COUNTY, with invoice to be sent any time after issuance of

the Consultant’s professional services task order by the COUNTY.

Provide survey information, land status, GIS shape files and other related information to

the COUNTY Consultant for use in the Conceptual Site Plan.

Review all concepts and deliverables produced by the COUNTY Consultant during

development of the Conceptual Plan in a timely manner.
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335

3.6

Agreement to Provide Planning, Study and Design Services
For The
Atrisco Acequia Project

Designate qualified staff to attend and participate as needed at all public meetings, design

charrettes and other forums where the Conceptual Site Plan is being discussed.

Upon adoption of the Conceptual Site Plan by the MRGCD Board of Directors, use the
Conceptual Site Plan as the basis for component type, location, approval, and licensure of
the identified components within the MRGCD right of way, subject to reasonable review

and approval of final engineering and/or landscape plans.

SECTION FOUR: The CITY agrees to:

4.1

43

44

45

Contribute funding in the amount of one fourth of the COUNTYs professional services
task order for the Phase One Conceptual Site Plan task(s), not to exceed Twenty-Five
Thousand Dollars ($25,000.00). City shall issue payment within thirty (30) days of receipt
of invoice from the COUNTY, with invoice to be sent any time after issuance of the

Consultant’s professional services task order by the COUNTY.

Provide relevant information from other CITY planning documents, drainage management

plans, and other related information to the COUNTY Consultant for use in the Conceptual

Site Plan.

Review all concepts and deliverables produced by the COUNTY Consultant during

development of the Conceptual Site Plan in a timely manner.

Designate qualified staff to attend and participate as needed at all public meetings, design

charrettes and other forums where the Conceptual Site Plan is being discussed.
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4.6

Agreement to Provide Planning, Study and Design Services
For The
Atrisco Acequia Project

Coordinate with MRGCD, the COUNTY. and ABCWUA as to the engineering and/or

landscape design of any selected elements from the Conceptual Site Plan.

SECTION FIVE: ABCWUA agrees to:

5.1

5.3

5.4

5.5

5.6

Contribute funding in the amount of one fourth of the COUNTY’s professional services
task order for the Phase One Conceptual Site Plan task(s), not to exceed Twenty-Five
Thousand Dollars ($25,000.00). ABCWUA shall issue payment within thirty (30) days of
receipt of invoice from the COUNTY, with invoice to be sent any time after issuance of

the Consultant’s professional services task order by the COUNTY.

Provide relevant information from other ABCWUA planning documents, drainage

management plans, and other related information to the COUNTY Consultant for use in

the Conceptual Site Plan.

Review all concepts and deliverables produced by the COUNTY Consultant during

development of the Conceptual Site Plan in a timely manner.

Designate qualified staff to attend and participate as needed at all public meetings, design

charrettes and other forums where the Conceptual Site Plan is being discussed.

Coordinate with MRGCD, the COUNTY, and the CITY as appropriate, as to the

engineering design of any selected elements from the Conceptual Site Plan.

SECTION SIX: The PARTIES Agree:
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6.1

6.2

6.3

6.4

6.5

6.6

6.7

Agreement to Provide Planning, Study and Design Services
For The
Atrisco Acequia Project

That the primary function of the Atrisco Lateral and Atrisco Acequia as irrigation
conveyeance facilities will remain paramount in all planning, studies, and designs resulting

from the Conceptual Site Plan.

To plan for and provide additional cost-share funding, if the Parties are able and subject to
each respective authority’s approval, and seek additional funding through capital outlay
requests or joint grant application(s) for indentified needs for this and future phases of the

Project.

Public and stakeholder participation during development of the Conceptual Site Plan will

be sought out and encouraged by the PARTIES.

To utilize the usual and customary MRGCD licensing process for improvements within the
MRGCD right of way, with the understanding that the Conceptual Site Plan will be the
basis for component type, location, approval, and licensure of the identified components
within the Atrisco Lateral and Atrisco Acequia right of way, subject to reasonable review

and approval of final engineering and/or landscape plans.

Upon completion of the Conceptual Site Plan, each PARTY may take action to adopt,

accept, or endorse the Conceptual Site Plan.

No PARTY makes any commitments for funding or implementation of any improvements

identified in the Conceptual Site Plan as part of this Agreement.

If any situation arises which adversely affects a PARTY’S participation in this Agreement,
said PARTY will immediately, and in writing, notify the other PARTIES. Any

circumstance which materially affects this Agreement will be promptly and equitably
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6.8

6.9

6.10

6.11

6.12

Agreement to Provide Planning, Study and Design Services
For The
Atrisco Acequia Project

resolved by the PARTIES and if necessary, an amendment to this Agreement shall be

executed.

This Agreement contains the entirety of the understanding of the PARTIES concerning the
Conceptual Site Plan and supersedes all prior discussions or agreements. No modification

or amendment shall be enforceable unless done in writing and signed by the PARTIES.

The obligations of each PARTY under this Agreement shall be performed in compliance
with all applicable laws, statutes, rules, regulations and ordinances. Nothing herein is
intended to constitute any agreement for the PARTIES to perform any activity in violation

of the Constitution or Laws of the State of New Mexico.

If any clause or provision in this Agreement is illegal, invalid, or unenforceable, under
present or future laws effective during the term of this Agreement, then and in that event,

it is the intention of the PARTIES hereto that the remainder of this Agreement shall not be

affected thereby.

The PARTIES shall be strictly accountable for all receipts and disbursement of the funds
provided under this Agreement. Upon request, all PARTIES shall make available to each

other, for examination or copying, all records with respect to all matters concerning the

Conceptual Site Plan.

It is specifically agreed between the PARTIES executing this Agreement that this
Agreement does not and is not intended to create in the public, or any member thereof, any
rights whatsoever, such as, but not limited to, the rights of a third party beneficiary, or to
authorize anyone not a party to this Agreement to maintain a suit(s) for wrongful death,
bodily and/or personal injury(ies) to person(s), damage(s), and/or any other claim(s)

whatsoever pursuant to the provisions of this Agreement.
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6.13

6.14

6.15

6.16

6.17

Agreement to Provide Planning, Study and Design Services
For The
Atrisco Acequia Project

As between the PARTIES, each shall be solely responsible for any and all liability from
personal injury, including death, or damage to property, arising from any negligent or
intentional act or failure to act of the respective PARTY, its officials, agents, contractors
or employees, pursuant to this Agreement. Liabilities of each PARTY shall be subject to
the immunities and limitations of the Tort Claims Act §41-4-1, et seq., NMSA, 1978, and
any amendments thereto, by entering into this Agreement, the COUNTY, MRGCD, the
CITY, and ABCWUA and their “public employees” as defined in the New Mexico Tort
Claims Act, do not waive sovereign immunity, do not waive any defense and/or do not
waive any limitation of liability pursuant to law. No provision in this Agreement modifies

and/or waives any provision of the New Mexico Tort Claims Act.

In the event of a dispute between the PARTIES, each PARTY shall be responsible for its

own costs and attorney’s fees.

The PARTIES are expressly not committed to the expenditure of any funds until such time
they are authorized by bond issue or other funding source, budgeted, appropriated by their

respective public bodies, and approved for expenditure.

This Agreement is subject to approval by the County Manager of Bernalillo County, the
MRGCD Board of Directors, the Chief Administrative Officer of the City of Albuquerque,
and the ABCWUA Executive Director, and shall not be binding upon the PARTIES until
executed by all PARTIES. Upon approval by all PARTIES, the covenants, terms and
conditions of this Agreement shall be binding upon and inure to the benefit of the PARTIES

hereto, their successors and assigns.

Authenticated electronic signatures are legally acceptable pursuant to Section 14-16-7

NMSA 1978. The PARTIES agree that this Agreement may be electronically signed and
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Agreement to Provide Planning, Study and Design Services
For The
Atrisco Acequia Project

that the electronic signatures appearing on the Agreement are the same as handwritten

signatures for the purposes of validity, enforceability, and admissibility.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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Agreement to Provide Planning, Study and Design Services
For The
Atrisco Acequia Project

IN WITNESS WHEREOF, the undersigned have caused this Agreement to be executed as of the

day and year set forth above.
The County of Bernalillo

APPROVED BY:

DocuSigned by:

M Woi,a& Baca
BBF25CA19A90438... 12/10/2020

Julie Morgas Baca, Date
Bernalillo County Manager

APPROVED AS TO FORM ONLY:

DocuSigned by:

Netale S )
s Bdeci— 12/9/2020
TDOC341BE4AF455..

Assistant County Attorney Date

RECOMMENDED BY:

DocuSigned by:

?oaaagsaiztil 12/9/2020
Enrico Gradi Date
Deputy County Manager
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Middle Rio Grande
Conservancy District

o 2

Recommended by: _ - /

% e b 4
£ Lf;’//_ {://;’?'/:, [ #

W/

“—
Mike A. Hamman, CE/CEO

g D

Karen L. Dunning, Chair |
Board of Directors

Attest:

waladsane i

Secretary-Treasurer
MRGCD
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Agreement to Provide Planning, Study and Design Services

For The
Atrisco Acequia Project
CITY of ALBUQUERQUE
APPROVED BY:

G 8/5/2020 | 12:39 PM MOT
Sarita Nair, Chief Administrative Officer ~ Date
RECOMMENDED BY:

j D:H"S:m 8/4/2020 | 10:46 AM MDT

David J. Simon, Director, Parks & Recreation Dept.  Date

Reviewed by Legal Department:

Doculigned by:

Extbon A, Agpilar Jr.
Legal Department

Attest:

;ﬁhumdsau.

7/29/2020 | 4:18 PM MDT

Date

8/4/2020 | 8:13 AM PDT

City Clerk
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Mark S. Sanchez (367/“/

Executive Director
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ABCWUA

Executive Director
(A A
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Agreement to Provide Planning, Study and Design Services
For The
Atrisco Acequia Project

EXHIBIT A
Outline Scope of Services

Confirm MRGCD Operation and Maintenace Requirements
Evaluate MRGCD annual operating procedures

Evaluate MRGCD annul and periodic maintenance procedures

Evaluate Current Planning Goals and Opportunities for site:
Evaluate BioPark Heritage Farm Program and potential connection to acequia education
Evaluate Open Space management and educational programs relating to Rio Grande Valley
State Park
Coordinate with local Acequia Advocacy Groups

Identify Constraints
Physically-split City property ownership
Inventory existing vehicular access points
Illegal parking
Utilities
Bill board — terms of lease — (not sure if this is on COA property).
Land Use at Central and Sunset and redevelopment opportunities

Develop Concurrent Public Involvement and Input Process
Neighborhood
Acequia Advocacy Groups
Local Businesses
Processes Appropriate for Current COVID 19 Restrictions

Native Revegetation

Develop reclamation plan

Riparian

Ditch Bank Vegetation to reduce maintenance
Goat head control

Aesthetics
Use berms and other natural features to enhance corridor. shield traffic

Identify interpretive signage opportunities
Identify east west connection across the river and north south connections across Central

Ave.

Access Control
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Agreement to Provide Planning, Study and Design Services
For The
Atrisco Acequia Project

Trail and River Connections
Inventory destinations, connectivity to other trails and neighborhoods
Connections to adjacent Bosque and Levee Trails and River Access

Trail Users
Pedestrians
Equestrians
Cyclists
People with Disabilities
ADA Issues
Trail Alighments
Trail Surfacing

Signage
Place making
Locations
Design
Uniformity

Landscape
Ditch “Street” Trees
Node Parks
Community Gardens
Agricultural demonstration opportunities

Hardscape
Benches
Shade Ramadas
Pedestrian Bridges

Storm Water Quality and Flood Control
Coordination with on-going drainage studies

Identify Storm Drainage outfalls
Identify Inputs with existing BMP’s

Storm Water Harvesting
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Agreement to Provide Planning, Study and Design Services
For The
Atrisco Acequia Project

Maintenance Responsibilities of participating partners

Phasing Plans

Background Documents (need to confirm title, author and dates)
Water Based Recreation Study
Ditches to Trails Plan
RGVSP & Bosque Action Plan
Southwest Area Plan
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Agreement to Provide Planning, Study and Design Services
For The
Atrisco Acequia Project

EXHIBIT B

| Project Site |

Hio Grande Valley Statlﬂ P
Owned by CABQ
103

REMCHOS DE
L1AUCUIROUI

Cll BUQUERQUE

Cooperative Planning Initiative for the k -
Acequia Madre de Atrisco Partnership 0 400 a0 ““ w
Feat /8120
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CONTRACT CONTROL FORM

Req. Num.: RPR0015635

Acct, Num. : 527500

Act. Num.: 7557070
PRELIMINARY

Contact: Jonell L. Tafova CCN: 202100092

Phone: 505-798-5366

For Grants Only:
Indirect Costs for General Fund
Services
Description: For the Study. Planning, and Design of the Atrisco Acequia %
Project between Bernalillo County. Albuguerque Bernalillo County Water
Utility Authority. Middle Rio Grande Conservancy District. and City of
Albuquerque (Parks and Recreation Dept.)
Dept/Div: PARKS AND RECREATION/ $

Type of Agreement: Intergovernmental

Contract Term: 08/15/2020 to: 06/30/2021

Vendor: Bernalillo County

Contract Amount: $25.000.00 Payable FY Aggregate: $0.00
Contract Total:

Date Submitted: 07/29/2020
PROCUREMENT:
WAIVERS REQUIRED:
RFP: No Waiver Letter Attached: Approved:
Ins: Waiver Letter Aftached: Approved:
DRAFT CONTRACT:
Recd by Legal: Rejected/Returned to Dept: /
Returned to Legal: / Approved: Initials:
INSURANCE AND BONDS REQUIRED:
Bonds Required: NONE Attached:
Insurance Required: NONE Attached:

****#************1‘t**********#***********t********#**1*********#**********ttt*********ttt******

FINAL CONTRACT REVIEW

APPROVALS Date Returned [Approved by Approval Date  PApproved by Approval Date
REQUIRED: Delivered fo Dept.
Purchasing:
Asst. City ﬁ:.mmw 1/29/2021 | 1332 PM MST
Attorney: s L. Jackson.
CIP: Decusigneds; s
(atm . 2/1/2021 | 9:38 AM MST
City Attorney: e [1/29/2021 | 1435 Pm ST
Esteban A, ien 5
CAO: [—g-ﬂfwm- 2/2/2021 | 6:31 PM MST
Department: —Uuufzr-j«s_ 2/1/2021 | 4:39 PM MST
A, L S imblL
Budget:
Others: r—ww{:lrm 1/29/2021 | 2}54 PM PST
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AGREEMENT
AMENDMENT #1

THIS AMENDMENT made and entered into this 14th day of September 2022
by and between the County of Bernalillo, New Mexico, a political subdivision in the State of New
Mexico ("County"), and Middle Rio Grande Conservancy District (“MRGCD”), a political
subdivision of the State of New Mexico, and the City of Albuquerque (“CITY™), a municipal
corporation, and the Albuquerque Bernalillo County Water Utility Authority (“ABCWUA™), a
political subdivision of the State of New Mexico, (each individually referred to as “Party” and
collectively referred to as the “Parties™).

WITNESSED:

WHEREAS, the County and the Contractor entered into an Agreement dated December
10™, 2020 hereinafter referred to as the “Original Agreement”, (CCN 2020-1004) whereby the
Parties agreed to provide the planning, study and design services for the Atrisco Acequia Project in
Bernalillo County.

WHEREAS, portions of the property in this analysis are managed by the City’s Metropolitan
Redevelopment Agency, which seeks to activate City property for economic development purposes
and the MRA wishes to explore the feasibility of potential economic development elements that
would integrate with the natural and cultural resource protection, education, and community
engagement goals of the project.

WHEREAS, the County wishes to amend the Original Agreement and Parties have agreed
to the amendment contained herein.

NOW, THEREFORE, in consideration of the premises and mutual obligations, the parties
hereto do mutually agree as follows;

1. The Term is hereby amended as follows:
The Parties have mutually agreed to extend the term of the Original Agreement for an
additional year, commencing July 1, 2022 through June 30, 2023.

2. Approval Required
This Amendment #1 shall not become effective or binding until approved by the Bernalillo
County Manager.

3. Terms and Conditions

Except as herein expressly amended, the terms and conditions of the Original Agreement shall
remain unchanged and shall continue in full force and effect unless there is a conflict between
the terms and conditions of the Original Agreement and this Amendment #1 in which event,
the terms and conditions of this Amendment #1 shall control.

4. Facsimile / Electronic Signature

A signature sent via facsimile or electronically shall have the same legal effect as if the
Original has been signed in person.
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IN WITNESS WHEREOF, the County and the Contractor have executed this Amendment

#1 as of the last date of execution shown below.

APPROVED AS TO FORM: BERNALILLO COUNTY
APPROVAL:

DocuSigned by: Docusinged by:

Vol Grubesic E Il -

8EABBE2F74B9495 8/9/2022 BBF25CA19A30436... 8/9/2022
County Legal Department Date County Manager Date
MIDDLE RIO GRANDE CONSERVANCY

Jasor M. Casugn 08/10/2022 S 08/10/2022

Jason M Casuga Date Stephamc Russo-Baca Date
Chief Engineer and CEO Board of Directors
CITY OF ALBUQUERQUE

Q
T ‘m: T 08/31/2022 QW:% o 09/01/2022
Lawrence Rael Date David J. Simon Date

Interim Chief Administrative Officer

Parks & Recreation Department

ALBUQUERQUE BERNALILLO COUNTY

WATER UTILITY AUTHORITY (ABCWUA)

M‘arﬂ San&hﬁz

T P e 09/12/2022 Laied . A0c 09/12/2022
Mark Sanchez Date Charles Ko]berg Date
Executive Director General Legal Council
E?&ﬁﬁ/f'dﬁ «%ﬁ/@lf 09/14/2022
Jonathan Damels Date

Chief Purchasing Officer

METROPOLITAN REDEVELOPMENT AGENCY

Terry Brunner Date

Director
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MEMORANDUM

To: Chairman Kelly, Board of Directors

Through: Jason M. Casuga, CEO/Chief Engineer
From: Richard DeLoia, Chief Procurement Officer
Date: February 2nd, 2026

Re: Consideration/Approval — New Belen Invasive Species Material Processing Project

Summary: MRGCD staff is requesting approval of the New Belen Invasive Species Material Processing Project,
Funded through the New Mexico Interstate Stream Commission Grant #G3753.

Staff Recommendation: MRGCD Staff are recommending award to Forrester & Associates in a total amount for
Phase 2 & Phase 3 of $100,615.34 including NMGRT at 6.6250%. This will be awarded per NM State Price
Agreement Contract #30-00000-22-00023 AQ.

VENDOR TOTAL PHASE 2 PROJECT | TOTAL PHASE 3 PROJECT GRAND TOTAL
WITAX WITAX
FORRESTER & $58,910.31 $41,705.03 $100,615.34
ASSOCIATES
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Forrester & Associates

Environmental and Contracting Services

P.O.Box 1217 ¢ 181 East Main Street  Ackerman, MS 39735
369 Montezuma Avenue #573 e Santa Fe, NM 87501
Southwest Regional: 505.206.0243 ¢ Phone: 662.331.2784
Fax: 662.285.6443
FEIN: 94-3418695

New Belen Outfall (Phase 2)

Date: 12/10/2025

Service Price/Acre Acres Total Price
Per Service
Lop and Scatter $400.00 65 AC $26,000.00
(line item 41)
Hand Piling $450.00 65 AC $29,250.00
(line item 44)
Subtotal $55,250.00
GRT at $3,660.31
6.6250%
Total $58,910.31

New Mexico State Price Agreement #
30-00000-22-00023 AQ

Submitted by:
Forrester & Associates, LLC
P.O. Box 1217
Ackerman, MS 39735
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Forrester & Associates

Environmental and Contracting Services

P.O.Box 1217 ¢ 181 East Main Street  Ackerman, MS 39735
369 Montezuma Avenue #573 e Santa Fe, NM 87501
Southwest Regional: 505.206.0243 ¢ Phone: 662.331.2784
Fax: 662.285.6443
FEIN: 94-3418695

New Belen Qutfall (Phase 3)

Date: 12/19/2025

Service Price/Acre Acres Total Price
Per Service
(line item 28) $595.00 65 AC $38,675.00
(line item 54) $6.75 65 AC $438.75

Subtotal $39,113.75

GRT at $2,591.28
6.6250%

Total $41,705.03

New Mexico State Price Agreement #
30-00000-22-00023 AQ

Submitted by:
Forrester & Associates, LLC
P.O. Box 1217
Ackerman, MS 39735




New Belen OQutfall Project Spring 2026

The New Belen Outfall has received mechanical extraction of dense salt cedar stands and hand crew treatment of
lighter density mixed invasive species in 65 acres of the Belen bosque. The resulting woody material needs to be
removed in order for uninterrupted recovery and restoration of native grasses and shrubs. The final process has been
split into two treatments to account for weather delays as we move closer to Migratory Bird Treaty Act date
restrictions for bosque work, allowing us to complete work in the fall if needed. Phase 2 will include creating two
staging areas to hold raw material, chip piles and allow hauling truck access. Phase 3 will include chipping all the
material, loading chips for removal by Soilutions, and returning staging areas back to native conditions with chips and
small habitat piles of woody material for wildlife cover.

The image to the left shows piles of
material that have been extracted to
create open space for native grasses and
shrubs under the cottonwood gallery.
These piles are currently all throughout the
unit.

The image to the left shows the project
areas with the stars marking the two
staging areas for processing material and
vehicle access along the levee road.

Joanna Strange
Bosque Management Coordinator




To: Chairman Kelly, Board of Directors

Through: Jason M. Casuga, CEO/Chief Engineer

From: Human Resources

Date: February 9, 2026

Re: Introduction of New Hires and Job/Title Changes

10a

MEMORANDUM

Belen Division

RICARDO

RIOS

HEAVY EQUIPMENT OPERATOR

02/02/2026 PROMOTION

ANTHONY

PADILLA

SERVICE TECHNICIAN

02/16/2026
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MEMORANDUM

To: Chairman Kelly, Board of Directors

Through: Jason M. Casuga, CEO/Chief Engineer

From: Pamela Fanelli, CFO, Finance

Date: February 09, 2026

Re: Consideration/Approval Resolution BA-02-09-26-111

Summary:

Resolution BA-02-09-26-111 authorizes a budget amendment for Fiscal Year 2026 (07-01-25 to 06-30-26) for
unbudgeted projects in the Grant Fund, a reduction of loan interest payments in the Debt Service Fund and an
unbudgeted MOA in the Operating Fund.

Staff Recommendation: Staff recommends that the Board of Directors approve this budget amendment.

Page 1 of 1
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RESOLUTION OF THE BOARD OF DIRECTORS OF THE
MIDDLE RIO GRANDE CONSERVANCY DISTRICT

Adoption of Amended Budget for Fiscal Year 2026 (07-01-25 to 06-30-26)
Grant, Debt Service, and Operating Fund

No. BA-02-09-26-111

WHEREAS, staff of the Middle Rio Grande Conservancy District, State of New Mexico
("MRGCD"), has developed a budget for fiscal year 2025/2026; and

WHEREAS, the budget was adopted by the Governing Body of the Middle Rio Grande
Conservancy District on May 12, 2025; and

WHEREAS, the Local Government Division of the Department of Finance and
Administration approved said budget; and

WHEREAS, the original budget requires an amendment to update revenues and
appropriations for unbudgeted projects and reduce debt service budget; and

WHEREAS, the following adjustments will be made in Fiscal Year 2026:

Project Budget
Fund Number Project Name Amount
s o (Qeeders notbudgeted V26
Add Grant Revenue 1,586,007.69
Add Grant Expenditures 1,586,007.69
8 L3748 WTB Feeder 3 -Loan
Add Loan Proceeds 176,256.41
Add Loan Expenditures 176,256.41
8 G3747 BOR Feeder 3
Add Grant Revenue 81,485.04
Add Grant Expenditures 81,485.04
8 G3760 Atrisco Acequia Madre Bernco Agreement not

budgeted in FY 26

Add Grant Revenue 870,000.00
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23
24
25
26
27
28
29

30
31

33

34
35
36
37

Add Grant Expenditure

7 31304 Equipment Loan FY26
Remove Interest Loan Expense
Remove Loan Expenditures

Remove Transfer Rev Debt Svc

1 13111 Habitat Mitigation Project

Add Revenue

Add Expenditures

NOW, THEREFORE, BE IT RESOLVED, that the Board of Directors, being the
Governing Body of the MRGCD, approves the amendment to the Fiscal Year 2026 budget and
instructs the Chief Executive Officer and the Chief Financial Officer to submit the amended
budget to the Local Government Division of the Department of Finance and Administration for

approval.

Loan interest payments will

not be due in FY26 as budgted

SunZia MOA not budgeted in
FY26

RESOLVED: in session this 9th day of February 2026.

MIDDLE RIO GRANDE CONSERVANCY DISTRICT

870,000.00

68,000.00

303,000.00

371,000.00

32,926.00

32,926.00

John P. Kelly, Chairman

Colin T. Baugh, Vice Chairman

Stephanie Russo Baca, Director

Chris Lopez, Director

Michael T. Sandoval, Director

Brian Jiron, Director

ATTEST:

Pamela Fanelli, CMA, CGFM

Karen Dunning, Director
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Secretary-Treasurer/CFO
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STATE OF NEW MEXICO )
COUNTY OF BERNALILLO ) ss.
MIDDLE RIO GRANDE CONSERVANCY DISTRICT )

The Board of Directors (the “Governing Body”) of Middle Rio Grande Conservancy
District, Bernalillo County, New Mexico met in regular session in full conformity with law and
the rules and regulations of the Governing Body in the Board Room, 1931 Second Street SW,
Albuquerque, New Mexico 87102, being the meeting place of the Governing Body for the regular
meeting held on the 9" day of February, 2026, at the hour of 3:00 p.m. Upon roll call, the following
members were found to be present:

Present:

Absent:

Also Present:

Thereupon, there was officially filed with the Secretary/Treasurer a copy of a proposed
resolution in final form.

Authorizing Resolution
Middle Rio Grande Conservancy District, Loan No. PPRF-6968



MIDDLE RIO GRANDE CONSERVANCY DISTRICT
RESOLUTION NO. M-02-09-26-234

AUTHORIZING THE EXECUTION AND DELIVERY OF A LOAN
AGREEMENT BY AND BETWEEN THE MIDDLE RIO GRANDE
CONSERVANCY DISTRICT, BERNALILLO COUNTY, NEW MEXICO (THE
“GOVERNMENTAL UNIT”) AND THE NEW MEXICO FINANCE
AUTHORITY IN THE PRINCIPAL AMOUNT OF $4,407,773 FOR THE
PURPOSE OF FINANCING THE PURCHASE OF HEAVY, MEDIUM AND
LIGHT EQUIPMENT AND THEIR RESPECTIVE APPARATUS, FUNDING A
LOAN AGREEMENT RESERVE ACCOUNT AND MAKING A DEPOSIT TO
THE FINANCE AUTHORITY DEBT SERVICE ACCOUNT, AND
EVIDENCING A SPECIAL LIMITED OBLIGATION OF THE
GOVERNMENTAL UNIT TO PAY THE PRINCIPAL AMOUNT OF
$4,407,773, TOGETHER WITH INTEREST THEREON; PROVIDING FOR
THE PLEDGE AND PAYMENT OF THE PRINCIPAL AND INTEREST DUE
UNDER THE LOAN AGREEMENT SOLELY FROM THE NET REVENUES
OF THE SYSTEM OF THE GOVERNMENTAL UNIT; APPROVING THE
FORM AND TERMS OF, AND OTHER DETAILS CONCERNING THE LOAN
AGREEMENT; SETTING THE MAXIMUM INTEREST RATE OF THE LOAN,;
RATIFYING ACTIONS HERETOFORE TAKEN; REPEALING ALL ACTION
INCONSISTENT WITH THIS RESOLUTION; AND AUTHORIZING THE
TAKING OF OTHER ACTIONS IN CONNECTION WITH THE EXECUTION
AND DELIVERY OF THE LOAN AGREEMENT.

Capitalized terms used in the following recitals have the same meaning as defined in
Section 1 of this Resolution unless the context requires otherwise.

WHEREAS, the Governmental Unit is a legally and regularly created, established,
organized and existing conservancy district under the general laws of the State and more
specifically, the Conservancy Act, Sections 73-14-1 through 73-14-92, NMSA 1978, as amended;
and

WHEREAS, the Governing Body has determined and hereby determines that the Project
may be financed with amounts borrowed under the Loan Agreement and that it is in the best
interest of the Governmental Unit and its residents that the Loan Agreement be executed and
delivered and that the financing of the acquisition of the Project take place by executing and
delivering the Loan Agreement; and

WHEREAS, the Governing Body has determined pursuant to the Act that it may lawfully
pledge the Pledged Revenues for the payment of amounts due under the Loan Agreement; and

WHEREAS, other than as described on the Term Sheet, the Pledged Revenues have not
heretofore been pledged to secure the payment of any obligation, which is currently outstanding;
and

Authorizing Resolution
Middle Rio Grande Conservancy District, Loan No. PPRF-6968



WHEREAS, the Loan Agreement shall be a special, limited obligation of the
Governmental Unit, payable solely from the Pledged Revenues, and shall not constitute a general
obligation of the Governmental Unit, or a debt or pledge of the full faith and credit of the
Governmental Unit or the State; and

WHEREAS, there have been presented to the Governing Body and there presently are on
file with the Secretary/Treasurer this Resolution and the form of the Loan Agreement, which is
incorporated by reference and considered to be a part hereof; and

WHEREAS, the Governing Body hereby determines that the Project to be financed by the
Loan is to be used for governmental purposes of the Governmental Unit and will not be used for
purposes which would cause the Loan Agreement to be deemed a “private activity bond” as
defined by the Internal Revenue Code of 1986, as amended; and

WHEREAS, the Governing Body intends by this Resolution to authorize the execution and
delivery of the Loan Agreement in the amount and for the purposes set forth herein; and

WHEREAS, all required authorizations, consents and approvals in connection with (i) the
use and pledge of the Pledged Revenues to the Finance Authority (or its assigns) for the payment
of the amounts due under the Loan Agreement, (ii) the use of the proceeds of the Loan Agreement
to finance the Project, and (iii) the authorization, execution and delivery of the Loan Agreement
which are required to have been obtained by the date of this Resolution, have been obtained or are
reasonably expected to be obtained.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF MIDDLE
RIO GRANDE CONSERVANCY DISTRICT, BERNALILLO COUNTY, NEW MEXICO:

Section 1. Definitions. As used in this Resolution, the following capitalized terms
shall, for all purposes, have the meanings herein specified, unless the context clearly requires
otherwise (such meanings to be equally applicable to both the singular and the plural forms of the
terms defined):

“Act” means the general laws of the State, Sections 73-14-1 through 73-14-92, NMSA
1978, as amended, and enactments of the Governing Body relating to the Loan Agreement,
including this Resolution.

“Aggregate Annual Debt Service Requirement” means the total principal and interest
payments due and payable pursuant to the Loan Agreement and on all Parity Obligations secured
by a pledge of the Pledged Revenues for any one Fiscal Year.

“Authorized Officers” means the Chairman, Vice Chair, Chief Executive Officer and
Secretary/Treasurer.

“Bonds” means public project revolving fund revenue bonds, if any, issued hereafter by
the Finance Authority to fund or reimburse the Loan Agreement.

“Closing Date” means the date of execution, delivery and funding of the Loan Agreement.
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“Code” means the Internal Revenue Code of 1986, as amended, and the applicable
regulations thereunder.

“Completion Date” means the date of final payment of the cost of the Project.

“Expenses’” means the cost of issuance of the Loan Agreement and the costs of issuance of
the Bonds, if any, and the periodic and regular fees and expenses incurred by the Finance Authority
in administering the Loan Agreement, including legal fees.

“Finance Authority” means the New Mexico Finance Authority.

“Finance Authority Debt Service Account” means the debt service account in the name of
the Governmental Unit established under the Indenture and held by the Finance Authority to pay
principal and interest, if any, on the Loan Agreement as the same become due.

“Fiscal Year” means the period commencing on July 1 in each calendar year and ending
on the last day of June of the next succeeding calendar year, or any other twelve-month period
which any appropriate authority may hereafter establish for the Governmental Unit as its fiscal
year.

“Governing Body” means the Board of Directors of the Governmental Unit, or any future
successor governing body of the Governmental Unit.

“Governmental Unit” means the Middle Rio Grande Conservancy District, Bernalillo
County, New Mexico.

“Gross Revenues” means all income and revenues directly or indirectly derived by the
Governmental Unit from the operation and use of the System, or any part of the System, and
includes, without limitation, all revenues received by the Governmental Unit, or any municipal
corporation or agency succeeding to the rights of the Governmental Unit, from the System and
from the sale of water and sanitary sewer services or facilities, or any other service, commodity or
facility or any combination thereof furnished to the inhabitants in the Service Area, including all
revenues from the special taxes and special assessments imposed by the Governmental Unit
pursuant to the Conservancy Act that are authorized to be pledged to pay debts, liabilities and
obligations of the Governmental Unit such as this Loan Agreement.

Gross Revenues do not include:

(a) Any money received as (i) grants or gifts from the United States of America,
the State or other sources or (i1) the proceeds of any charge or tax intended as a replacement
therefore or other capital contributions from any source which are restricted as to use;

(b) Gross receipts taxes, other taxes and/or fees collected by the Governmental
Unit and remitted to other governmental agencies; and

Condemnation proceeds or the proceeds of any insurance policy, except any insurance
proceeds derived in respect of loss of use or business interruption, and except as provided in
Section 2.1(ee) of this Loan Agreement.
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“Herein,” “hereby,” “hereunder,” “hereof,” “hereinabove” and ‘“hereafter” refer to this
entire Resolution and not solely to the particular section or paragraph of this Resolution in which
such word is used.

“Indenture” means the General Indenture of Trust and Pledge dated as of June 1, 1995, as
amended and supplemented, by and between the Finance Authority and the Trustee, as successor
trustee, or the Subordinated General Indenture of Trust and Pledge dated as of March 1, 2005, as
supplemented, by and between the Finance Authority and the Trustee, as successor trustee, as
determined by the Finance Authority pursuant to a Pledge Notification or Supplemental Indenture
(as defined in the Indenture).

“Loan” means the funds to be loaned to the Governmental Unit by the Finance Authority
pursuant to the Loan Agreement.

“Loan Agreement” means the Loan Agreement dated the Closing Date between the
Finance Authority and the Governmental Unit which provides for the financing of the Project and
requires payments by or on behalf of the Governmental Unit to the Finance Authority and/or the
Trustee and any amendments or supplements thereto, and including the exhibits attached to the
Loan Agreement.

“Loan Agreement Principal Amount” means the original principal amount of the Loan
Agreement as shown on the Term Sheet.

“Loan Agreement Reserve Account” means the loan agreement reserve account established
in the name of the Governmental Unit, funded from the proceeds of the Loan Agreement and
administered by the Trustee pursuant to the Indenture.

“Loan Agreement Reserve Requirement” means, with respect to the Loan, the amount
shown as the Loan Agreement Reserve Account Deposit on Exhibit “A” to the Loan Agreement,
which amount does not exceed the least of: (i) ten percent (10%) of the Loan Agreement Principal
Amount; (i1) one hundred twenty-five percent (125%) of the average annual principal and interest
requirements under the Loan Agreement; or (iii) the maximum annual principal and interest
requirements under the Loan Agreement.

“NMSA” means the New Mexico Statutes Annotated, 1978 Compilation, as amended and
supplemented.

“Net Revenues” means the Gross Revenues after deducting Operation and Maintenance
Expenses.

“Operation and Maintenance Expenses” means all reasonable and necessary current
expenses of the System, for any particular Fiscal Year or period to which such term is applicable,
paid or accrued, related to operating, maintaining and repairing the System, including, without
limiting the generality of the foregoing:

(a) Legal and overhead expenses of the various Governmental Unit
departments directly related and reasonably allocable to the administration of the System;

4
Authorizing Resolution
Middle Rio Grande Conservancy District, Loan No. PPRF-6968



(b) Insurance premiums for the System, including, without limitation,
premiums for property insurance, public liability insurance and workmen’s compensation
insurance, whether or not self-funded;

(c) Premiums, expenses and other costs (other than required reimbursements
of insurance proceeds and other amounts advanced to pay debt service requirements on System
bonds) for credit facilities;

(d) Any expenses described in this definition other than expenses paid from
the proceeds of System bonds;

(e) The costs of audits of the books and accounts of the System;
63} Amounts required to be deposited in any rebate fund;
(2) Salaries, administrative expenses, labor costs, surety bonds and the cost

of water, materials and supplies used for or in connection with the current operation of the System;
and

(h) Any fees required to be paid under any operation, maintenance and/or
management agreement with respect to the System.

Operation and Maintenance Expenses do not include any allowance for depreciation,
payments in lieu of taxes, franchise fees payable or other transfers to the Governmental Unit’s
general fund, liabilities incurred by the Governmental Unit as a result of its negligence or other
misconduct in the operation of the System, any charges for the accumulation of reserves for capital
replacements or any Operation and Maintenance Expenses payable from moneys other than Gross
Revenues.

“Parity Obligations” means the Loan Agreement and any other obligations, now or
hereafter issued or incurred, payable from or secured by a lien or pledge of the Pledged Revenues
and issued with a lien on the Pledged Revenues on parity with the Loan Agreement, including
those obligations described on the Term Sheet.

“Pledged Revenues” means the Net Revenues of the Governmental Unit pledged to

payment of the Loan Agreement Payments pursuant to this Resolution and described on the Term
Sheet.

“Program Account” means the account in the name of the Governmental Unit established
pursuant to the Indenture and held by the Trustee for the deposit of the net proceeds of the Loan
Agreement for disbursal to the Governmental Unit for payment of the costs of the Project.

“Project” means the project described on the Term Sheet.

“Resolution” means this Resolution No. M-02-09-26-234 adopted by the Governing Body
on February 9, 2026, approving the Loan Agreement and pledging the Pledged Revenues to the
payment of the Loan Agreement as shown on the Term Sheet, as supplemented and amended from
time to time.
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“Service Area” means the area served by the System, whether situated within or without
the limits of the Governmental Unit.

“State” means the State of New Mexico.

“System” means the conservancy district system operated by the Government Unit,
consisting of all properties, real, personal, mixed or otherwise, now owned or hereafter acquired
by the Governmental Unit through purchase, condemnation, construction or otherwise, including
all expansions, extensions, enlargements and improvements of or to the system, and used in
connection therewith or relating thereto, and any other related activity or enterprise of the
Governmental Unit designated by the Governing Body as part of the system, whether situated
within or without the limits of the Governmental Unit.

“Term Sheet” means Exhibit “A” to the Loan Agreement.

“Trustee” means BOKF, NA, Albuquerque, New Mexico, or any successor trustee
company, national or state banking association or financial institution at the time appointed Trustee
by the Finance Authority.

Section 2. Ratification. All actions heretofore taken (not inconsistent with the
provisions of this Resolution) by the Governing Body and officers of the Governmental Unit
directed toward the acquisition of the Project and the execution and delivery of the Loan
Agreement, be, and the same hereby are, ratified, approved and confirmed.

Section 3. Authorization of the Project and the Loan Agreement. The acquisition of
the Project and the method of financing the Project through execution and delivery of the Loan
Agreement are hereby authorized and ordered. The Project is for the benefit and use of the
Governmental Unit.

Section 4. Findings. The Governmental Unit hereby declares that it has considered all
relevant information and data and hereby makes the following findings:

A. The Project is needed to meet the needs of the Governmental Unit and its
residents, and the issuance and delivery of the Loan Agreement is necessary and advisable.

B. Moneys available and on hand for the Project from all sources other than
the Loan are not sufficient to defray the costs of acquiring the Project.

C. The Pledged Revenues may lawfully be pledged to secure the payment of
amounts due under the Loan Agreement.

D. It is economically feasible to defray, in whole or in part, the costs of the
Project by the execution and delivery of the Loan Agreement.

E. The Project and the execution and delivery of the Loan Agreement pursuant
to the Act to provide funds for the financing of the Project are necessary and in the interest of the
public health, safety and welfare of the residents of and the public served by the Governmental
Unit.
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F. The Governmental Unit will acquire the Project, in whole or in part, with
the net proceeds of the Loan.

G. Other than as described on the Term Sheet, the Governmental Unit does not
have any outstanding obligations payable from the Pledged Revenues which it has incurred or will
incur prior to the initial execution and delivery of the Loan Agreement.

H. The net effective interest rate on the Loan does not exceed twelve percent
(12.0%) per annum, which is the maximum rate permitted by State law.

Section 3. Loan Agreement - Authorization and Detail.

A. Authorization. This Resolution has been adopted by the affirmative vote of
at least a majority of all of the members of the Governing Body. For the purpose of protecting the
public health, conserving the property, protecting the general welfare and prosperity of the
residents of the Governmental Unit and acquiring the Project, it is hereby declared necessary that
the Governmental Unit, pursuant to the Act, execute and deliver the Loan Agreement evidencing
a special, limited obligation of the Governmental Unit to pay a principal amount of $4,407,773
plus interest thereon, and the execution and delivery of the Loan Agreement are hereby authorized.
The Governmental Unit shall use the proceeds of the Loan to (i) finance the acquisition of the
Project; (i1) fund the Loan Agreement Reserve Account; and (iii) make a deposit to the Finance
Authority Debt Service Account. The Project will be owned by the Governmental Unit.

B. Detail. The Loan Agreement shall be in substantially the form of the Loan
Agreement presented at the meeting of the Governing Body at which this Resolution was adopted.
The Loan shall be in an original aggregate principal amount of $4,407,773, shall be payable in
installments of principal due on May 1 of the years designated in Exhibit “B” to the Loan
Agreement and bear interest payable on May 1 and November 1 of each year, beginning on
November 1, 2026, at the rates designated in Exhibit “B” to the Loan Agreement.

Section 6. Approval of Loan Agreement. The form of the Loan Agreement as
presented at the meeting of the Governing Body at which this Resolution was adopted is hereby
approved. Authorized Officers are hereby individually authorized to execute, acknowledge and
deliver the Loan Agreement, with such changes, insertions and omissions that are consistent with
this Resolution as may be approved by such individual Authorized Officers, and the
Secretary/Treasurer is hereby authorized to affix the seal of the Governmental Unit on the Loan
Agreement and attest the same. The execution of the Loan Agreement by an Authorized Officer
shall be conclusive evidence of such approval.

Section 7. Special Limited Obligation. The Loan Agreement shall be secured by the
pledge of the Pledged Revenues as set forth in the Loan Agreement and shall be payable solely
from the Pledged Revenues. The Loan Agreement, together with other obligations of the
Governmental Unit thereunder, shall be a special, limited obligation of the Governmental Unit,
payable solely from the Pledged Revenues as provided in this Resolution and the Loan Agreement
and shall not constitute a general obligation of the Governmental Unit or the State, and the holders
of the Loan Agreement may not look to any general or other fund of the Governmental Unit for
payment of the obligations thereunder. Nothing contained in this Resolution or in the Loan
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Agreement, or any other instruments, shall be construed as obligating the Governmental Unit
(except with respect to the application of the Pledged Revenues), as incurring a pecuniary liability
or a charge upon the general credit of the Governmental Unit or against its taxing power, nor shall
a breach of any agreement contained in this Resolution, the Loan Agreement, or any other
instrument impose any pecuniary liability upon the Governmental Unit or any charge upon its
general credit or against its taxing power. The Loan Agreement shall never constitute an
indebtedness of the Governmental Unit within the meaning of any State constitutional provision
or statutory limitation and shall never constitute or give rise to a pecuniary liability of the
Governmental Unit or a charge against its general credit or taxing power. Nothing herein shall
prevent the Governmental Unit from applying other funds of the Governmental Unit legally
available therefore to payments required by the Loan Agreement, in its sole and absolute
discretion.

Section . Disposition of Proceeds: Completion of Acquisition of the Project.

A. Program Account and Finance Authority Debt Service Account and Loan
Agreement Reserve Account. The Governmental Unit hereby consents to creation of the Finance
Authority Debt Service Account to be held and maintained by the Finance Authority and to the
Program Account and the Loan Agreement Reserve Account to be held by the Trustee pursuant to
the Indenture, each in connection with the Loan. The Governmental Unit hereby approves: (i) the
deposit of a portion of the proceeds of the Loan Agreement in the Program Account and the
Finance Authority Debt Service Account; and (ii) the deposit of funds in the amount of the Loan
Agreement Reserve Requirement in the Loan Agreement Reserve Account, all as set forth on the
Term Sheet.

The proceeds derived from the execution and delivery of the Loan Agreement shall be
deposited promptly upon the receipt thereof in the Program Account, the Loan Agreement Reserve
Account and the Finance Authority Debt Service Account, all as provided in the Loan Agreement
and the Indenture.

Until the Completion Date, the money in the Program Account shall be used and paid out
solely for the purpose of acquiring the Project in compliance with applicable law and the provisions
of the Loan Agreement and the Indenture.

The Governmental Unit will acquire the Project with all due diligence.

B. Completion of Acquisition of the Project. Upon the Completion Date, the
Governmental Unit shall execute and send to the Finance Authority a certificate stating that
acquisition of and payment for the Project have been completed. As soon as practicable, and, in
any event, not more than sixty (60) days from the Completion Date, any balance remaining in the
Program Account shall be transferred and deposited into the Finance Authority Debt Service
Account, as provided in the Loan Agreement and the Indenture.

C. Finance Authority and Trustee Not Responsible. The Finance Authority
and the Trustee shall in no manner be responsible for the application or disposal by the
Governmental Unit or by its officers of the funds derived from the Loan Agreement or of any other
funds herein designated.

8
Authorizing Resolution
Middle Rio Grande Conservancy District, Loan No. PPRF-6968



Section 9. Deposit of Pledged Revenues, Distributions of the Pledged Revenues and
Flow of Funds.

A. Deposit of Pledged Revenues. Pledged Revenues shall be paid directly by
the Governmental Unit to the Finance Authority for deposit in the Finance Authority Debt Service
Account and remittance to the Trustee in an amount sufficient to pay principal, interest, premium,
if any, and other amounts due under the Loan Agreement.

B. Termination on Deposits to Maturity. No payment shall be made into the
Finance Authority Debt Service Account if the amounts in the Finance Authority Debt Service
Account and Loan Agreement Reserve Account total a sum at least equal to the entire aggregate
amount to become due as to principal, interest on, and any other amounts due under, the Loan
Agreement in which case moneys in such account in an amount at least equal to such principal and
interest requirements shall be used solely to pay such obligations as the same become due, and any
moneys in excess thereof in such accounts shall be transferred to the Governmental Unit and used
as provided below.

C. Use of Surplus Revenues. After making all the payments hereinabove
required to be made by this Section and any payments required by outstanding Parity Obligations,
any moneys remaining in the Finance Authority Debt Service Account shall be transferred to the
Governmental Unit on a timely basis and shall be applied to any other lawful purpose, including,
but not limited to, the payment of any Parity Obligations or bonds or obligations subordinate and
junior to the Loan Agreement, or other purposes authorized by the Governmental Unit, the
Constitution and laws of the State, as the Governmental Unit may from time to time determine.

Section 10.  Lien on Pledged Revenues. Pursuant to the Loan Agreement, the Pledged
Revenues are hereby authorized to be pledged to, and are hereby pledged, and the Governmental
Unit grants a security interest therein for, the payment of the principal, interest, and any other
amounts due under the Loan Agreement, subject to the uses hereof permitted by and the priorities
set forth in this Resolution. The Loan Agreement constitutes an irrevocable and first lien, but not
necessarily an exclusive first lien, on the Pledged Revenues as set forth herein and therein and the
Governmental Unit shall not create a lien on the Pledged Revenues superior to that of the Loan
Agreement.

Section 11.  Authorized Officers.  Authorized Officers are hereby individually
authorized and directed to execute and deliver any and all papers, instruments, opinions, affidavits
and other documents and to do and cause to be done any and all acts and things necessary or proper
for carrying out this Resolution, the Loan Agreement, and all other transactions contemplated
hereby and thereby. Authorized Officers are hereby individually authorized to do all acts and
things required of them by this Resolution, the Loan Agreement for the full, punctual and complete
performance of all the terms, covenants and agreements contained in this Resolution and the Loan
Agreement, including but not limited to, the execution and delivery of closing documents in
connection with the execution and delivery of the Loan Agreement and the publication of the
summary of this Resolution set out in Section 17 of this Resolution (with such changes, additions
and deletions as may be necessary).
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Section 12. Amendment of Resolution. Prior to the date of the initial delivery of the
Loan Agreement to the Finance Authority, the provisions of this Resolution may be supplemented
or amended by resolution of the Governing Body with respect to any changes which are not
inconsistent with the substantive provisions of this Resolution. This Resolution may be amended
without receipt by the Governmental Unit of any additional consideration, but only with the prior
written consent of the Finance Authority.

Section 13.  Resolution Irrepealable. After the Loan Agreement has been executed and
delivered, this Resolution shall be and remain irrepealable until all obligations due under the Loan
Agreement shall be fully paid, canceled and discharged, as herein provided.

Section 14.  Severability Clause. If any section, paragraph, clause or provision of this
Resolution shall for any reason be held to be invalid or unenforceable, the invalidity or
unenforceability of such section, paragraph, clause or provision shall not affect any of the
remaining provisions of this Resolution.

Section 15.  Repealer Clause. All bylaws, orders, resolutions, and ordinances, or parts
thereof, inconsistent herewith are hereby repealed to the extent only of such inconsistency. This
repealer shall not be construed to revive any bylaw, order, resolution or ordinance, or part thereof,
heretofore repealed.

Section 16.  Effective Date. Upon due adoption of this Resolution, it shall be recorded
in the book of the Governmental Unit kept for that purpose, authenticated by the signatures of the
Chairman and Secretary/Treasurer of the Governmental Unit, and the title and general summary
of the subject matter contained in this Resolution (set out in Section 17 below) shall be published
in a newspaper which maintains an office and is of general circulation in the Governmental Unit,
or posted in accordance with law, and said Resolution shall be in full force and effect thereafter,
in accordance with law.

Section 17.  General Summary for Publication. Pursuant to the general laws of the State,
the title and a general summary of the subject matter contained in this Resolution shall be published
in substantially the following form:

(Form of Summary of Resolution for Publication)

Middle Rio Grande Conservancy District
Notice of Adoption of Resolution

Notice is hereby given of the title and of a general summary of the subject matter contained
in Resolution No. M-02-09-26-234, duly adopted and approved by the Governing Body of the
Middle Rio Grande Conservancy District, Bernalillo County, New Mexico, on February 9, 2026.
A complete copy of the Resolution is available for public inspection during the normal and regular
business hours of the Secretary/Treasurer, 1931 Second Street SW, Albuquerque, New Mexico
87102.

The title of the Resolution is:

MIDDLE RIO GRANDE CONSERVANCY DISTRICT
10
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RESOLUTION NO. M-02-09-26-234

AUTHORIZING THE EXECUTION AND DELIVERY OF A LOAN
AGREEMENT BY AND BETWEEN THE MIDDLE RIO GRANDE
CONSERVANCY DISTRICT, BERNALILLO COUNTY, NEW MEXICO (THE
“GOVERNMENTAL UNIT”) AND THE NEW MEXICO FINANCE
AUTHORITY IN THE PRINCIPAL AMOUNT OF $4,407,773 FOR THE
PURPOSE OF FINANCING THE PURCHASE OF HEAVY, MEDIUM AND
LIGHT EQUIPMENT AND THEIR RESPECTIVE APPARATUS, FUNDING A
LOAN AGREEMENT RESERVE ACCOUNT AND MAKING A DEPOSIT TO
THE FINANCE AUTHORITY DEBT SERVICE ACCOUNT, AND
EVIDENCING A SPECIAL LIMITED OBLIGATION OF THE
GOVERNMENTAL UNIT TO PAY THE PRINCIPAL AMOUNT OF
$4,407,773, TOGETHER WITH INTEREST THEREON; PROVIDING FOR
THE PLEDGE AND PAYMENT OF THE PRINCIPAL AND INTEREST DUE
UNDER THE LOAN AGREEMENT SOLELY FROM THE NET REVENUES
OF THE SYSTEM OF THE GOVERNMENTAL UNIT; APPROVING THE
FORM AND TERMS OF, AND OTHER DETAILS CONCERNING THE LOAN
AGREEMENT; SETTING THE MAXIMUM INTEREST RATE OF THE LOAN,;
RATIFYING ACTIONS HERETOFORE TAKEN; REPEALING ALL ACTION
INCONSISTENT WITH THIS RESOLUTION; AND AUTHORIZING THE
TAKING OF OTHER ACTIONS IN CONNECTION WITH THE EXECUTION
AND DELIVERY OF THE LOAN AGREEMENT.

A general summary of the subject matter of the Resolution is contained in its title. This
notice constitutes compliance with Section 6-14-6, NMSA 1978.

(End of Form of Summary for Publication)
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PASSED, APPROVED AND ADOPTED THIS 9™ day of February, 2026.

MIDDLE RIO GRANDE CONSERVANCY
DISTRICT, BERNALILLO COUNTY,

NEW MEXICO
By
John P. Kelly, Chairman
[SEAL]
ATTEST:
By

Pamela Fanelli, Secretary/Treasurer
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Director then moved adoption of the foregoing Resolution, duly
seconded by Director

The motion to adopt said Resolution, upon being put to a vote, was passed and adopted on the
following recorded vote:

Those Voting Aye:

Those Voting Nay:

Those Absent:

(_ ) members of the Governing Body having voted in favor of said motion, the
Chairman declared said motion carried and said Resolution adopted, whereupon the Chairman and
the Secretary/Treasurer signed the Resolution upon the records of the minutes of the Governing
Body.
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After consideration of matters not relating to the Resolution, the meeting on the motion
duly made, seconded and unanimously carried, was adjourned.

MIDDLE RIO GRANDE CONSERVANCY
DISTRICT, BERNALILLO COUNTY,

NEW MEXICO
By
John P. Kelly, Chairman
[SEAL]
ATTEST:
By

Pamela Fanelli, Secretary/Treasurer
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EXHIBIT “A”

Meeting Agenda
of the February 9, 2026
Board of Directors Meeting

(See attached)
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STATE OF NEW MEXICO )
COUNTY OF BERNALILLO ) ss.
MIDDLE RIO GRANDE CONSERVANCY DISTRICT )

I, Pamela Fanelli, the duly qualified and acting Secretary/Treasurer of Middle Rio Grande
Conservancy District, Bernalillo County, New Mexico (the “Governmental Unit”), do hereby
certify:

1. The foregoing pages are a true, perfect, and complete copy of the record of the
proceedings of the Board of Directors of the Middle Rio Grande Conservancy District, Bernalillo
County, New Mexico (the “Governing Body”), constituting the governing body of the
Governmental Unit had and taken at a duly called regular meeting held in the Board Room, 1931
Second Street SW, Albuquerque, New Mexico 87102, on February 9, 2026, at the hour of 3:00
p.m., insofar as the same relate to the execution and delivery of the proposed Loan Agreement, a
copy of which is set forth in the official records of the proceedings of the Governing Body kept in
my office. None of the action taken has been rescinded, repealed, or modified.

2. Said proceedings were duly had and taken as therein shown, the meeting therein
was duly held, and the persons therein named were present at said meeting, as therein shown.

3. Notice of said meeting was given in compliance with the permitted methods of
giving notice of regular meetings of the Governing Body as required by the Governmental Unit’s
open meetings standards presently in effect.

IN WITNESS WHEREOF, I have hereunto set my hand this 20" day of March, 2026.

MIDDLE RIO GRANDE CONSERVANCY
DISTRICT, BERNALILLO COUNTY,
NEW MEXICO

By

Pamela Fanelli, Secretary/Treasurer

[SEAL]

7613577
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MEMORANDUM

To: Chairman Kelly, Board of Directors

Through: Jason M. Casuga, CEO/Chief Engineer

From: Pamela Fanelli, CFO, Finance

Date: February 09, 2026

Re: Consideration Removal of Obsolete Parts M-02-09-26-235

Summary:
MRGCD currently has two (2) older large Class B safes stored in the District storage room. These safes are not in
use and are taking up needed space. Staff proposes disposing of the safes by placing them for public auction.

Finance staff reviewed available records and does not find evidence that the safes were capitalized in the District’s
fixed asset records; therefore, the original acquisition cost is unknown. Staff estimates the combined resale value of

the two safes to be approximately $1,000.00.

Staff Recommendation: Staff recommends that the Board of Directors approve the disposal of the two obsolete
safes through auction, consistent with District procedures.

Page 1 of 1
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RESOLUTION OF THE BOARD OF DIRECTORS
OF THE MIDDLE RIO GRANDE CONSERVANCY DISTRICT

DISPOSAL OF OBSOLETE ITEMS

M-02-09-26-235

WHEREAS, the attached memorandum to the Board concerns obsolete items, and the
Middle Rio Grande Conservancy District (MRGCD) no longer has need for use of the items; and

WHEREAS, the MRGCD may dispose of any item of tangible value and delete said item
from its inventory if such item is:

1. of a current resale value of five thousand dollar ($5,000) or less; or
2. having a current resale value greater than five thousand dollars ($5,000); that has
DFA approval; and

WHEREAS, the MRGCD has complied with State of New Mexico Office of the State
Auditor Rule 2. 2. 2. 18, regarding the disposition of fixed assets,

NOW, THEREFORE BE IT RESOLVED THAT the Middle Rio Grande Conservancy
District Board of Directors hereby approves proper disposal of the items in accordance with
Chapters 13-6-1 and 13-6-2 NMSA 1978.

RESOLVED: this 9" day of February 2026, in a duly convened session of the
Board.

Exhibit A

Items Approved for Disposal / Auction

Make Class S/N MRGCD Tag #
Safe Cabinet Laboratory B 62650 0097
Safe Cabinet Laboratory B 69029 0167

MIDDLE RIO GRANDE CONSERVANCY DISTRICT

John P. Kelly, Chairman

ATTEST:

Pamela Fanelli, CGFM, CMA,
Secretary-Treasurer/CFO
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MEMORANDUM

To: Chairman Kelly, Board of Directors

Through: Jason M. Casuga, CEO/Chief Engineer

From: Tarah Jaramillo, Executive Assistant

Date: February 9, 2026

Re: Consideration/Approval of Resolution BD-02-09-26-61 Repealing Resolution BD-03-25-13-40.5

Summary: At the time Resolution BD-03-25-13-40.5 was approved by the Board, there were two (2) Regular
Meetings per month and it was appropriate to limit the length of those Regular Meetings.

MRGCD currently has one (1) Regular Meeting per month.

Staff Recommendation: Repeal Resolution BD-03-25-13-40.5 requiring a motion to be passed to extend the length
of a Regular Meeting after three and a half (3 /2) hours.
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RESOLUTION OF THE BOARD OF DIRECTORS
OF THE MIDDLE RIO GRANDE CONSERVANCY DISTRICT

REPEALING RESOLUTION BD-03-25-13-40.5 REGARDING THE LENGTH OF TIME FOR
REGULAR MEETINGS OF THE
BOARD OF DIRECTORS

BD-02-09-26-61

WHEREAS, Section 10-15-1(D) of the Open Meetings Act requires the Middle Rio
Grande Conservancy District (MRGCD) Board of Directors to publish timely and inform the
public of the meeting’s time, place and date; and,

WHEREAS, MRGCD’s annual Open Meetings Act Resolution sets the days and times of
Regular Meetings.

WHEREAS, Resolution BD-03-25-13-40.5 provides that a meeting of the MRGCD Board
of Directors shall last no longer than three and one-half hours unless a motion is passed to
extend the length of the meeting,

WHEREAS, at the time Resolution BD-03-25-13-40.5 was resolved, there were two
Regular Meetings of the Board of Directors per month and it was appropriate to limit the length
of such meetings in accordance with the terms of Resolution BD-03-25-13-40.5.

WHEREAS, there currently is one Regular Meeting of the Board of Directors per month
which meetings at times last longer than three and one-half hours.

WHEREAS, the Board of Directors determines that it is no longer in the best interest of
the MRGCD to require a Regular Meeting to end before three and one-half hours unless there is
a motion that passes to extend such meeting beyond that time
NOW THEREFORE BE IT RESOLVED, that Resolution BD-03-25-13-40.5 is hereby repealed

commencing with the Regular Meeting of March 9, 2026 and a motion to extend a Regular
Meeting beyond a certain shall no longer be required.

DATED AND RESOLVED this 9" day of February 2026.

MIDDLE RIO GRANDE CONSERVANCY DISTRICT

John P. Kelly, Chairman
MRGCD Board of Directors

ATTEST:

Pamela Fanelli, CMA, CGFM
Secretary-Treasurer/CFO



RESOLUTION OF THE BOARD OF DIRECTORS
OF THE MIDDLE RIO GRANDE CONSERVANCY DISTRICT

CHANGE IN STARTING TIME FOR REGULARLY SCHEDULED
BOARD OF DIRECTORS’ MEETINGS

BD-03-25-13-40.5

WHEREAS, Section 10-15-1(D) of the Open Meetings Act requires the Middle Rio
Grande Conservancy District (MRGCD) Board of Directors to publish timely and inform the
public of the meeting’s time, place and date; and,

WHEREAS, the Board of Directors seeks change to the start time of its regularly
scheduled meetings held on the 2" and 4™ Mondays of each month; and,

WHEREAS, the Board of Directors determines that it is in the best interest of the
MRGCD to begin its regularly scheduled meetings promptly at 1:30pm; and,

WHEREAS, meetings shall last no longer than three and one half (3%2) hours, unless a

motion is passed to extend the length of the meeting.

NOW THEREFORE BE IT RESOLVED, that commencing with the meeting of March 25, 2013
and continuing forward, each regularly scheduled meeting will begin at 1:30pm and shall last no
longer than three and one half (3%2) hours, unless a motion is passed to extend the length of the
meeting. The meetings will take place at the MRGCD General Office, 1931 Second Street SW,
Albuquerque, New Mexico.

DATED AND RESOLVED this 25" day of March, 2013

MIDDLE RIO GRANDE CONSERVANCY DISTRICT
¢ ‘

By:_

Derrick J. Lente, Chairman

ATTEST:

Steven L. Houser, Secretary/Treasurer
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